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MINISTRY OFFINANCE 
(D^pniimrat of Rev^ane) 

(OFFICE OF THE COMMISSIONER OF CENTiU^L EXCISE HALDIA COMMISSlONERATE) 

Kflikata. the 24lh 200£ 

Noi 3/100SCUSTOMS<N13 

S.O* 928.— Id exercise erf the powers confeifed under Section 9 of the Customs Act, J962 ds deJegsted by 
NodfioiMmNo. 33/t99A<>jsSMosCNr) dated 1 St July 1994 issued uiKler section 152 of the Customs 196i2(51ofl962) 
read with MFDR Circular No. 31/2003-Customs dated Tth April 2003^ (he fbctoiy premises of M/s Umied Nandech 
Products Ud., at Plot New 03, Howrah Polypark, Dhulagori, Sanlcrail, Howrah, West Bengal, Fin-?!! 313 ate, hereby, 
decalred to be a Warehomihg Station under SectiOD 9 of the COstoiDS Act, 19jS2 (52 ofl962)|<^the purpose ofsettir^ up 
of a 100% Export Oriented Unit, as approved by the Development Commissioner, Falta Specbl Economic Zone, Ministiy 
ofCtmunerec, Government of India. Vide (heir letter No.-2(t>’U-S/2007/2790 dated 17-09-2007. 

[C. No. W(l6)2rCE/HALTECHfllW/07/7125-54] 
C, M. MBHt^Coinmissioner 

4bl*lTM^ 

2S 2008 
04/2008-09 

■851,3ml 929.—1901(1961 8843 RT) 8ft tfw 10 
^ TS”5C23 8ft ’ivmtJ (v|) 88Tt 8lf^5r8f 88 U#! 87^ ’5?^ 341888 ^18^^ ^JP^RT ^ 

2003-04 

ft 

8TI^ TtftrfTf 308^ f488, 1902 ^ P^m 2 ■^fhj ^ 83818 SlITO 3Tftrft88, 1961 8ft 818 tO ^ 

3'i«'^s (Z3 8ft 88818 Cvi) ^ hht 8I^ ^ 8i^ I 

[8N^ jgaai3IV^43m31P<88=88)i^ 10( 231^ 

88, mt, 4>R|H, ^58 mi84>t 311 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 
Jaipur, the 28th April, 2O0S 

< No, 03/2OO«- M 

S.O. 929,—In exercise ofthe powers conferred by sub-cla(tise(vi) of clause (23C) of Section 10 of the Income- 
tax Act, 196 ] (43 0 f 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-lax, Jaipur 
hereby approves "Marul Nandan Educational Society, Khailhal, Dhtt Ahvar” for the purpose of said section R>r the 
A,Y,2003-04A onwards: 

Provided that the society conlbrms to and complies with the provisions of sub-clause (vi) of clause (23C) of 
section IQ of the Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, J 962. * 

(No, OaT/JPR/Addl.Crri(C(xmI.y 10(23CXvi V2OO8-O9] 
S. C. KAPIL, Chief Commixsionef of Income-tax 

tsi8gf, 28 2008 

O4/2OO0-W 

^^*930,—3^8^ 1^j962^fW2^^Tim83^18388^1961<1961 8il 43 81) 8ft ^10 

(23 "^ft) 8ft ^818 Cvi) ^ \^to "518^ TTpRltif ^ ^ ’558 3n88i^ '8851 8^1*518 8^ 

2006-07 WT snft ^ 8rft8 818 ^ ^ 8558 ^ ^ t ; 

88!ft % 8ftfir ’PI88* 1962 ^ PPFT 2 ^ "FFT 8^ft8 341887^ 1961 8ft 818 10 ^ 

8881^ C23 "(ft) 8ft 38818 Cvi) ^81881^ ^ 343^ 87^ I 

^a4ia4p343m3n/{88:88)/8i8/| oC23#)(vi)/20^ 

8>f8^, ^ 3418^ 9415RI 





wn 3, 20oay^¥ira ij, two 


2003 


Jaiptff, tbe 2S0i 2008 
No. 04/2008-09 

930^--lhexeicbooflhe powers conferred by5ub-c]au»(vj)ofcl8useQ3C) of Sectkm'lO of the [nconw- 
tax Act, lW](43ofl96l)RadwlthiuieXAoflhttIiioome-UxRiilfiii,l962lheClilefConiidlssjoiierefbM<RnMa9t, Jaipur 
ber^ approves ^DeepahildiA Kala SansthaOt Jiipuf fidr the purpose of said section for the A.Y. 2006^7 Sl tfoaifards. 

Provided Itiat the society conforms to and compiles with the prpvisiaM of snb-clau'se (vi) of clause Gi30 of 
Section 10 of the IiiconR:iax Acu 1961 read with rule 2CA of the Incomes Rules; 19fi2. - ' 

[Na CCtr/JWAd<^icnXCdOed;y I 

S. C. KAPtL, Gilef Ccmniisituier ofln^^ 


2g 3t&5T, 2008 

w,aw. ^ (im tpf 9^ 1970/19801^ 

"w vl*i ’(tc «wm, ^ trtii ^ ^ ftn ’Siawr flWfk 

IlHn ^ ^ ^ *|aW1 ^^kOh ’SkT-y<4»Kl ^ ^ ^ HlPn ( 

[in ^ 9/22/a»6-^#3i^ll 

(bepartaneBt of Fiiandal iServlces) 

New Ddbi, the 28tii April, 20QS 

S.C* 93L—lo exercise of the powers conferred sub'Section 3(1^ and (3-A) of Sectinn 9 of the Bankiitg 

C(MDpanies(AcqiiiiitionaiMll1raiisfnonindertakiogs) Act, 1970/1980 readwithsub-claineO) of cl&uae 3 ofdieNitiod- 
alindBanbQdanaeeniem and Miscellaneous Prcvblons) Scheme^ 1970/1980, the CentnlOo^lcimneiXhetdiy 1101 ^^ 
Sfati P.V, Glidiiod^y ^part-time nan-official Director on the Board of DlrectOTS of AHahabqd ^nk tiira pe^ of three 
yeain fiom the date of notification and/or until huther orders^ whichever is earlier. 

[fW9/22/2006-BO-I] 

aB.SlN0H,Py.Sei7. 


’Jiribnn aeftr’3i|5fifi(ra5 

(m(bini fhyia) 

311^ 

i(fWkj 16 2008 

1963 (1963^22)^ tfu 6 bw 

TtBti TiPwiif Tnftrr ^’qf in ^ Wti «iihk # fStasra ^ atrww air wJhN 

sngiftflP, ftsi, a4l^ 3Nl^ ^ PNtl wifbifl (now'll ^ Mwn[ ; 

Mvaid^tidf ap^ifiT BRi Ihllfl *ina>lf Hi'tn ^ ■’T^ If, 

fiirft afe ftji; d(Mi^ Wl ^ #5jrti ^ '^ci' ^ "Pb^ s^f^natRSf 

ftfN^-'33I*n-TO ■*! d'l'tlPd ISF^ ^ItiT i' TM 4V^KWlfl TTOH ^ I 

sJK, aJh ^ ^ ^ ^Toff w 'FenfT a»ra^, irIww, 

tteR"! aftf oRaiH ^ 3flife4M TarwM ^ att^Nni ■JJtVvPffl ^ 

jwlw»i>*iwrf ^ ^ ^ w ’’IB ^ ft» ^Ipft UMia 

^ ^ If I 
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JMlifu 

1963 (i963 ^ 22) ^ ^ 17 ^ ^ 

fm, 

(1) ^ ^ WTP?- 

1, ^ ^ afk ’ftw ^ fnf^. f=i^hFi aJii T^riysfiT) ^pm 

200811 

2. ^ y^'M ^ iiTciH M'MKH ni^loi I 

(2) Ti ft ^nqi k -yil^mqf ^f ^ aprarartl^^^, - 

W 1963 (1963 ^22) 

fii^ ai^f^iFi FyftjrMi TcfNf) ^ jw*! ^ 

(TT) “^+T*I” ^ 1%3 '3ra 7 (1) ^ 

wfH TsenPm ^ 3?^ fNn (1^ */ 

C’^) ^ 'j' ftn[ ’^n ^ ^''IflTlI ^ ’Ml*!!.'! HHH ^ 

’^ra? ^ v^iForfs^a ^ f i 

(’^) ^ t fT5iS5 (*wi(wi!3 fn^ui ^ ajftrfSppTj 1963 ^ hitt j ^ TO ^iRo ’Pnilti 

(^) "'WT infMnt" ^ ^ ^ 4]<i4)mi ^ W?r 4? 
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91 * 

V(K 3 - l^PininF ’5RJ "JRg^ feqr '*191 ^ 39^ ^ *i\vm ^ afk ^591^ ^ni9f J 
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9»5?^ I 3lfiiR«Kl 'icMf^ PlHfwRM 3j4fllT3(iif 9*1 ^ 9ItrT ^tbUj :— 
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ipnt I 
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(2) ^ 2 ^ 3pft9 !niM=r 

ftn ^ '3c9nf 99 95199 ^ ^TRI' 9T PSR*995T aSil Wpfloi 

mRRrb^ ^ ^ srfRppiR ^ ^Ki 6 ^ sfnfrr ^*50 *< 93 ^r srt ^ 1^ ^ 
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[Part II—Sgc. 3<ii>] 


MtNIJ^Y OF COMMERCE Ara> INDUS11RY 
(Depajimtnt of Comincirce) 

0«DER 

New Delhi, the l$th Apfil^ 2008 

SO* 932*—Whereas in of the pcwers conferred by section 6 of the Export {Quality Control and Inspec- 

(iWi)Act, l963C23<jf 1963), the Central Government is of the opiniondiat it is necessary and expedient to do so for the 
development of the Export Trade of India that Ayurvedic, Unani and Siddba products should be subject to quality control 
and inspection pfiorto export 

And whereas, the quality standards p(rescribed by the Department of Ayush vide Order F, No. 1J 0(20/5/97' 
DCOfAyush) dated the 14th October, 2005 and subsequent Orders issued thereafter have been taken into accounu 

Andwheieas, Ayurvedk, Unani and Siddha products are in principle free of cahtamitvatioii and micro-of^auisins 
but contamination and subsequent decomposition may occur when handled and treated un-bygienically; 

And^ thefefore, the essential requirements should be laid down for correct hygienic handling of Ayurvedic, 
Uiuni and Siddha products at all'Stages of production and during harvoBting, processings handlings storage and 
transport; 

And whereas^ it is tfac primary respansibilily of the processor to ensure that Ayurvedic, Unaiti and Siddha 
-products meet the requirements kid do^ in the proposal; 

And whereas, the competent authority nominated by the Central Government shall ensure the effective 
coinpLiance of the quality standards in the country; 

And whereas, the Central Government has formulated the proposal specified below for the said purpose and has 
forwarded the same to the Export Inspection Council as requited by sub-mJe (2) of rule 11 ofthe Export (Quality Control 
and Inspectioo) Rules, 1954; 

Now, therefore, in pursuance ofsub-rule (2) of rule 11 ofthe E3qio]t{QualiiyConitol and Inspection) Rules, 196^, 
the Central Oovemment hereby publishes the proposal for information of (be general public likely to be alfocted thereby, 
and notice is hereby given that any person who desires to make any objection or suggestion with respect lo the said 
proposals may forwatd the same wilfain thirty days ofthe dale ofpublicaitjon of this Older in the Official Gaaetietothe 
Export litepection Council of India, 3rd Floor, New Delhi YMCA CulturaJ Centre Building, 1, Jai Singh Road, 
NewDeDu-llOOOl. 


PROPOSAL 

1, To notify that Ayurvedic, Unani and Siddha producis shall bo subjected to qualjty control and infection 
prior to export 

2, To specil^ the type of quali^ control and inspection in accordaince with the draft Export of Ayurvedic, Unani 
adid Siddha (Quality Conlio], Inspection and Monitoring Rules, 2008 set out in the Atmexure appended to this Order; 

3, To recognbe the specJfTcations as set out in the Schedule as appended to this Order as the standard specifi¬ 
cation for Ayurvedic, Unani and Siddha products; and 

4, To prohibit the export of Ayurvedic, Unani and Siddha products in the course of intematiotud trade unless it 
confonnsto die standard specifications applicable to it and is accompanied by a certificate of inspection or certificate that 
mch unit is approved and monitored by Export inspeetbn Agency estabiished under section 7 of the Export {Quality 
Control and Inspection) Act, 1963 including its sub offices located at various places ofthe region. 

SCHEDULE 

Specifications for Ayurvedic, Unani and Siddha products recognised as per section 6 of (he Export {Quality 
Control and Inspection) Act, 1963 shell be — 

(a) Of national standards of the importing countries; or . 

(b) Contractual spacificatiotu agreed to between Ibe foreigrr buyer and the exporters provided die same are 
satisfying the health vequfremeiits of the importing countries; 

(c) In the case of any Ayurvedic, Unani and Siddha products for which no standard is available at (a) ahd (b) 
above, the standards, if any, as formulated by the Specialist Committee constituted under the provisions of 
the Export (Quality Control and Inspection) Act, 1963, 
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APPENDIX * 

VVOFICATIQNS OF AYURVEDIC, SIDDHA AND UNANI PRODUCTS INTKflDED FOR EXPOKl^ 

1* PcnnMUcUBHiirHcavyhlel^: 

&NaL 

HaavyMetolCoatoiit 

Permissible Llmlis 


m 


1. 

Lead{Pb) 

10 ppm 

1 

CadmhanfCd) 

a30|3pm 

1 

Anenlc (As) 

3ppin 

A ' 

MeecuiyCHg*) 

Ippm 

Z, PeUfddcsRMMiua; 

SLNol 

PefttcMea 

PemisiibleliiBltt 


a) 

CD 

L 

Quinolphos 

0,01 ppm 

2 

DDE+ODT+DDD sum of 

LOOl^ 

3. 

Alderm-i-Dleldrin sumof 

(KOSppm 

4: 

HCU ^exaChkHO Cyclohexane) 

030 ppm 

5. 

HCB (HfixaChloroBcnxBaie) 

040ppm 

d 

Atochlor 

O^OZppm 

7. 

Undane 

0.60 ppm 

A 

ChUmbne 

ODSppm 

ft ^ . 

EiulosulM A ita isoiners 

300 ppm 

% AflibvabB: 


Aflalmiil 

Permissible Uimiis 


<1) 

d) 

1. 

Dl 

5.0 ppb 

2 

Bl+Gl+B2+G2s*Mnrf' 

lOiDppti 

A lAerabtalCMtHmlimtkwLlBUi: 

S.N0. 

Fannctera 

Permissttile Lholts 


W 

d> 

L 

Staphylococcus <nireus/g. 

Absent 

2 

SatmomJto jpyiOg, 

*do- 

3, 

P;fOtuhmoFuis aeraghiosa 

-do- 

4 


-do- ' r 

d 

Total Plate count (TPC) 

lov 

A 

^Totol Yeast A Mould * 


*; For topical use, the limit shall be 10^ . 


(1) T«8tt^lie&vyiiiCftalsiEeDgt^licabl«tiir|iroductsineantfqrtopicdnse. 

(2) The ibcrve Ihnits ahall not be applicable to Ayurve(lie,( Unoni and Skldba prodticts, having 

iHii^mman a|iplicatie(ii(n^^ 

0) Twtingrefereitee to be made Id Ihe publication “PR0ITCOL TOR TESTlN<3^Ayirveda,Un(Bil and SiAlha 
mediclnes^^ Fbarmacoipoeia Laiboiatoiy ^ Indian inedlciiiea, GfnxiUnd, Ma^ 200^ and Ayurveda 
PhttiEwee|toeiji of IikUs aiul Unam Fhamiacupocia of Indian Tssuedt^^Dqiartineiitof AYUSti, Ministry of 
Heaidi and FamUy Welfare, Gov^iitoent of India. ^ 
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APffEXURE 

DRAFT RULES PROPOSED TO BE MADE UNDER SECTION 17 OF THE EXPORT (QUALITY 
CONTROL AND INSPECTION) ACT 1963(22 OF 1963) 

1» Short titit and coHuncnrcmcnt^—(1) These nilea may be called the Export of Ayurvedic, Unani and Siddha 
(Quality Inspection and Monitoruig) Rules, 2005. 

(2) They shaU come into force on the date oftbeirflmitpublicBtioR tn the OfUcial Gazette; 

2, Definltioa,—In these rales, unless the context otherwise requires,— 

{a> “Acr means the Export (Quality Control and Inspection) Act, 1963 <22 of 1963); 

(b) “Ayurvedic^ Siddha or Unani dnig’^ includes all medicine* intended for mtemal or external use for or in 
(be diagnosis, treatment, mitigation or prevention or(di3ease or disorder in human beings 9^ animals, and' 
manufactured) exclusively in sccordance with the formulate described in the authoritative books of 
(Ayurvedic, Siddba and Unani Tibb syslenos of medicme); 

(c) **Agency^ means any one of the Export Inspection Agency at Chennai, Delhi, Kolkata, Kochi, and 
Mumbai established under sub-section (1) ofSectkmTofthe Act; 

(d) '^Batch” means a quality of Ayurvedic, Unani and Siddba Products collected or processed fhiin the same 
sourea of raw materials on the same day; 

(e) ‘‘Council** means Export InspecUo^tCouncU established under Section 3 of the Export (Quality Ccntrol 
and inspection) Act 1963 ; 

(f) “Coropetent AuthorUy" means any one of the Export Inspection Agencies (BlAs) established under 
Section? of Export (Quality Contra] and Inspection) Act, 1963 at Chennai, Delhi, Kochi, Kolkata and 
Mumbai; 

(g) ^‘CojislgBinenr’ means a quality of Ayurvedic, Unani and Siddha products processed and subsequently 
intended for one or more customers \ 

3, Types of [nspection or Carttlication.^—In eider to ensure the safety and quality of Ayurvedic, Unani and 
Siddha products exported from India and facilitate smooth trade of these products, any one of the three types of inspec¬ 
tion or certification systems shall be followed, namely;— 

Level 1: Consignment wise inspection for ensuring safety with regard to coittaminants such as heavy metals, 
pesticides, aflatoxtns and microbes; or 

Level 2 k S3r5tems flfppfoachto include end-prodtict quality as well as implementation of Good Manufacturing 
Practices (OMP) by the processor; or 

Level 3; Safety, quality and efficacy through independent review of dossier submitted by the manufacturer. 

4, Basis of com pliance;^ L) Ayurvedic, Unani and Siddha products intended for exports shall comply with (he 
standards notified in the Appendix to the Schedule. In addition, the product shall also comply with the following require¬ 
ments, namely:— 

L Implementation of Good Manufacturing Practices (GMP) Notified under Drugs and Cosmetic Act, 1940 
(as revised on the 23 rd June 2000) fbr Ayurvedic, Unani aouf Siddba medicine, if certified under Level 2. 

n. Compliance of the Dossiers to the requirements of the importing country as per bilateral agreements 
between the two countries, ifeertified under Level 3. 

(2) Certificatiofl under Level 2 

(a) ft is the primary rtsponsrtsility of ihe imhisiiy w procesaoi to eiwvire that Aywvedic, Unami arid Siddha 
products intended ^ export are processed and handled at all stages of production, storage, and trans¬ 
port under proper hygienic and manufocturnig conditions and that the preducts conibrais to the specifi- 
caitions given in the Order by (he Central Govemment under Section 6 of the Act, 





2«8/^^U,193P 


2011 


(b) The Con^Klent Authorhy diall coodiict i^gular raaiitonn^ of" (he catiibliiliiiKDli ta aame Hhat Oood 
Manu&cttring Practices (GA^ bihI Good Hysknic Piacdoes (OHIO are adopted t^Okeestablislnneiit at 
aU Mages of production^ storage aiid transport of Ayurvedk^ Unani and Sid^ products. Pm* efS^cdve 
moiutorliig of die Scheme, Export Inflection Coimcil wdU ksns neceasaiy ioMrocdou in di&ieyinl- 

(o) Hmrlng satlsiied haelf that the estabUsIxneBts meet the requdremetitswlth^egMrd to nature of activiti^ 
they cany out, the CcFmpetent AwtborilydiallaccorifJTgovaltoreatoblbhioeots. The Council sbalTAaw 
iqp a JIM of approved eMablbhanents, eoch of wbidi shall halve an officia] nunober. 

(^) TbeCouDcildieiliasue'iiecessarymstnictionsfriDindinet^tiiiieRircfAictivemoniitorBigofthenfie^OBiir 
certiticttoa as spedEed in role 3. 

S. Fa<UiifaNidlaheila£^Ayurvedlc,URatti and Siddba products ^e(xpQrt shall be packed in hygknicaljty 
dean fi»od{CMlepaddtiginaiefial as per the pro vision laid down id Etule Itil pfOroj^aiulCiBiiMticAct, 1940. 

Each package shall be legibly and indelibly marked with the foUowipgintfbiinMioa, name^:— 

<j0 Name ofthe drug 
(D Ustofallingredieoib 


^(ii^ Gross weiglii and net weight/numbers/voliinK 


(iv) Nameandaddressofprocessororinaiiu^icturerH 

(v) Mami^liiting Licence Number 


(vi) BaliharlotiiiuiiiheT 
<vlQ Dato ofmamifhoture 
(di) A^irvedic/SiddhaAJnflhi mediemes 

(h) Vselbe words‘TOREXIERNAL USE ONLY^^iftheniediciiieisforextmiialapplicalion. 


if lasaance of certUlcaite, —On request from Oh processor or exporter, the Compelent Aulhori^ shall issue 
ceiUIiualeXs) for export of Ayurvediev Unani and Sidtdia pir^ucts as per the lequiiements of tbe ipiportiiig cotailry. 

7, Certification fee^—Certification Ice shall be paid by the applicant to the Export Inspection A^icy at 
followii^ ratos, namely:— 

(a) Levd 1 Ceititicatumr^Kj;. 5,000 fore voyconsignnieiiits+LBbotiitHy teatdnigea on actual basis, baitch 
wise. 

<b) Lwl2Certifkatkm:@Rs. SQpOOQ/Anmim 

(c) Level 3 Certification; based on actual charges incurTed, 

V. 

S. ApipenL—(1) AnyapplicantaggrtovodliyibedecisiouofdieBxportlnspection AgenryeLtherunderLevol 1 
or2 or3 Certifi^oci, may, whhirt 10 days of the receipt of the coptmuntoation of such refusal ptefhr an appeal which will 
be referred by the Agoicy to die Director (1&QC>, The appeal Mian be disposed ofwilhin fifteen days fiom the date receipt 
of application. The decision of (he Director (TdtQC) to sudi an appeal shall be Ihui]. 

If.Na3A4/2007-EI&EPl 
INDIRA MURTKY, Dy^Secy. 
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M 16 2008 

933 —M^rq tifflflFl) 1^, 1964 ^1WT 12 ^ C2) 

1963 Cl963 ^223 ^ VTTl 7 ^ WIFI (l) iro 3IT^ Tlftipff ^ TPlW 

WiM T^ff <^llm) ^ERT 71^, *IIW»V^-qiRT^ Ti^^-403 8D2 

^ 7Tq*T^ IHiRH cfiOxa ^ cfli ^ ’fiT^ qiT^f IHIWT, aiPl^^pTl ^ 

3»t 3975 tlte 20 1965 ^ ^*T ^^ ^ 3PRT (TFJF-l) 

^fFR^ 3?k •(I'TMi^t l^nrfcT "'jjf 'il^i 4‘Sfn T^feiif 

3^k aPF^ w PiHl?riRflifl trA ^ aiMkr ^ 1^ ^ ^ t, - 

CO (V> qqiE^n^ T^ tal*i^ ^ 3PF^'?P^-T ^ Pinld 1^R*1) 1965^^ 

t^FTR 4 ^ 3T^ft^ (iflg''i ^ TFim-'^ ^ ^ IVi^ EETT ^ ^ UiHj W 

ftflBffq hR'TvBRI HIHTn^t^lfl ^ 44im ^>4nC’^ ; 

Cii) 

’# (PiO'y'^i ^Slr qqiF^i^ HU«f‘i,’H*Fr-+fH<i tr l^rdti ^f ^ i 

[m H 5/l/20OB-^^^^^ Rs 

ijfS, ^ 


Delhi, the 16tb April, 2008 

S.O» 933,—In exerci^ of ttie powers conferred by £ub-$ection (I) of section 7 of the Export (Quality Consul and 
Inspection) Act, 1963(32 of 1963), read with sub-rule (2) of rule IZoftheEitporttOualityCoinlro! and Inspection) Rules, 
1964, the Central Government hereby recognises M/s. Quality Services and Solutions (Goa), Suvam Bandekar Building,, 
2nd Floor, Swaiantia Path, Vasoo-da^Gama, Goa-403 803, as an agency for aperiod of three years with efEect firom the date 
ofpublicaiion of this notificaition, for inspection of Minerals and Ores (Croup-l), namely. Iron Ore* Manganese Ore, Ferro 
Manganese including Ferro Manganese slag and Bauxite including calcined Bauxite as specified in the Schedule annexed 
to the notification of the GovemmenI of India In the Ministry of Commerce niunber S.O 3975 dated the 2mh December, 
1965* prior to the export of the said Minerals and Ores at Goa, subject to the following conditions, namely:— 

(i) that M/s^ Quality Services and Solutions (Goa), Goa shall give adequate facilities to the offieers nominated 
by the Export Inspection Council in thb behalf to examine the method of inspection followed by them in 
granting the certificate of inspection under rule 4 of the Export of Minerals and Ores, Gruup-I (Inspection) 
Rules, 1965; 

(ii) that M/s, Quality Services and Solutions (Goa)^ Goa in the performance of their function undwthis notifica¬ 
tion shall be bound by such directives ns the Director (Inspection and Quality Control), Export Inspection 
Council may give in writing fhmi time to time. 


lRNb,5/l/2008-El&EPl 
INDIRA MURTHY* Dy.Secy. 


tfdLHd 

^f^F#,29 3l3tvf, 2008 

934—(3Hlf^ ^r=Hdf ^ PHUbrnH) J971 (1971 ^40) C3)^TO 

Tif ( 1 ) ^Pt+tted 

^ wiM ^Tfv^ ^ ^ TFm^ ^ ^ wq' ^ ^ tTpa t ^ ^ ciifw 

3rf^4>iR4i ^rfwif ^ ■aqbr 3?l7 ^ i 





2 oo 8 /^H»w 13,mo 2013 



mftwff 

JHflraQ ^ 'WIIH 

TB^lPwr RfeR ^ ’RJI arfroiT ^ 

0) 

(2) 

^?P? ^fSt^ ■wi*rf?w, 

* 1 ^ 

^{9o ^?ni ^ I^T^TTnft^ ^>wi^ sto-tm ;, 


RnfeW TP^I ('i^Pip ^ ^ ^ ^ 

3* ’OT irf^ra/^nn^Hi )/ 

TifRffRT^aJir’flf^^mwilN . 
RfofT 1 

’Pwnqi^TWR 

3!fR Tjm "if 4»(0^ ^sni ’pp^wft^ Rftw 1 

5, ’i^fW’^lPw<’niL)/ 

y'Pdn ^s9d ^?Fi rW ^ 

6. TT^rf^CTO)/ . 

^TF^ "^p W ■ 

IMNwMH "pfon 1 

7. (^mt)/ 

twi^^ j 

^jSNi ’^p ^frrn’w^ 

"^iTRk ^iil<i ^fw 'i' Iropnrifrf 'riiw; i 

8L Owi)/ ' 

Tft&iT 

*^'3|Wp O^WIHp fft'MIiilIp tiMWff H^p^TR Tl%fl 

4Ti<i4v« TP*if ^ 'tiw ^if ^ fti^wuSH ■HHr i 

■L . ■ ■ 

ft- ^'iwiL^y 

^j{)^ TreR JH^tr^ Tpr ulviv^ 

TF^ ' 

Hivu ^ ^k9<i TP^jlf ^iOd tin ^ 

la ^WiwOiTCRTC), 

. ^Sfl^iwR J^:l^^y|H hRwi>i , 

*fKWH, RfORy 

ni4i>lltf)-l iftiR 1 

■i 

IL ^f^wi tifPw Cir?!)/ 

T| 4 OH (9^)yUBH4i 

^ni<9 

Sfl^r 4dW1dj 3W®ITOT 'rtjC, HMM'll^ 

w 


['qtr.Tf. 230ii/t/aoM-"^3fw) 
f&F, "rff*! 
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MINISTRV OF TEXTILES 
New Delhi, the 29th April, 2008 

SwO. 934,-^ exercise of powers conferred by Sedion (3) of the Pubfte Promises (Bvictfon of Unauiturised 
Occupants) Act, 1971 (40 of 1971), the Central Goverament hereby appoints ihc officers memiotied in column (1) of the 
Tfilile below, being offleers equivalent to the rank of a gazetted officer to be “Estate Officers” for the purpose of the said 
Act, who shall exercise the powers confened and perfonm the duties imposed on the Estate Officers by or under the said 
Acl,withiiiihe Limits of their respective Jurisdiction in respect ofthe public premises specified in oelumn (2) of the said 
Table. 


TABLE 


Desagnulion of the OHicer 


L Deputy Dirtetor CA&A)/ 

Deputy Secretary CTech)/Co-ord, 

C^lraL Silk Boa^, Central Office, 
Badigalore 

1 Depiily Director (A& A)/ 

Central Sericulturul Research & 

Trmnipft Institute, Mysore. 

3. Deputy Secnetafy/ 

Assistant Secretary (Tech), j 

Reskxnal Development Office, Chennai 

4. Deputy Secretary (Tech)/ 

Assistant Secretary (Tech), 

Regional Development Office, Hyderabad 
JL Joint Secretary (Tech)/ 

Deputy Secretary (TechX Regional Office, 
Ce^t Silk Board, Miunhai 

6. Deputy Secretaiy (T^)/ 

Assistant Secretary (Tech), 

RegLonai Developmem Office, 

Central Silk Board, Bhubaneshwar 

7, Deputy Secretary (Techy 
Assistant Secretary (Tech), 

Regional Office, Central Silk Board, 
Srinagar/Jammu 

R Joint Secretary (Tech)/ 

Dqndy Secretary (Tech), Regiodial Office, 
Central Silk Board, New Delhi 
9. Joint Director (Admn.)/ 

Deputy DlTecior (A&A)j 
Central Tasar Research amd Training 
Institute, Ranchi 

10. Deputy Qireclor (A&A)/ 

Assistant Director (A&A), 

Central Sericulmral Reseairch St Training 
Institute, Baibanipore 

11 . Joint Secretary (Techy 
Deputy Sccretairy (Tech)/ 

Assistant Secretary (Tech), 

Regional Development Office, 

Oentrui SfUt Boatd, Guwahaii 


Citcgories of pubik preuilses and 
local lUnlta of jurisdiction 

JYemises under the control of the Central Silk Board 
in and around Bangalore. 


Premises under the control of the Central Silk Board 
intheStateofKaniataka (Except Bangalore). 

Premises under the control of the Central Silk Board 
in the States of Tamil Nadu and Kerala. 

Premises under the control ofthe Central Silk Board 
in the State of Andhra Pradesh. 

Premises under the control of the Central Silk Board 
in the Stales of Maharashtra, Goa and GujaraL 

Premises under the control of the Central Silk Board 
in the States of Orissa, Madhya Pradesh and Chattisgarh. 


Premises under the control of the Central Silk Board 
in the Stale of Jammu & Kashmir. 


Premises under the control of the Central Silk Board 
in the States of Punjab, Rajasthan, Haryana, Himadial 
Pradesh, Uttar Pradesh and Uttrakhand. 

Premises under the control of the Central Silk Board 
in the States of Bihar and Jharkhand. 


Premises under the control of the Central Silk Board 
in the State of West Bengal. 


Premises under the control of the Central Silk Board 
in the States of Assam, Meghalaya, Arunachal Pradesh, 
Manipur, TSfagalaaid, Mizoram, Tripura and Sikkim. 


[F.No.250Jl/l/200B^Silk] 
BHUPENDRA SINGH, JtSecy. 






l^n-^aTC3(ii)] 


200«4?IW13, 153& 


2015 


fift Th^ 

I^m) 

dfcr>;KH» 

W^OVT 03S.—'HWPR^ 1144m Hh ^ IHIimOo SRftm^K ^ ftl^ TPft*T) ft*Wj 10 IWr 

(4) 4I3OT4 ^ uo4)rf^i Trarew l^rpiinfl^ ii^4 ^44^^ sif^imwi ^ ^ Pi*-ifiifti(f 

ftnsrt SOK ^ ■¥! ■?firf?IF'W "ifR ^ I^RII miisft "t :- 

■*1^5^ "H^ HWH, 

^-8, ^^-751012 c^a^) 

*^4 %Hiij if^w nhm 

MINimrOPACRlCUlTlW 
(Diepw1a»iit ofAfRulfiririiiid CDiipcnliflB) 

>l«MrD«Bti, the21st Apnl, 200S 

SLO^ bi pmuance of Sd> Rule {4) of Rule IG of the Olikia] Lai^pi^ (use for ofGcia] puiposee of die, 
lAiim0Rirf^l970*1tKCaiOu]O<>vernmefithemiby notifies ifo3l(>wmgOfnce of dwNfdcoalCow^ 

Now Delhi under the eentrOl of the Department of Agrkvttumand Cooperation, Mloistty ofAgtkidtiiru, 80^ xtnff.wfa^oof 
how acquired ttio'woridt^ knowledge of Hindi : 

Madhutadan institute of Co-operative Managem^ 

NatkMtal CctncU Cooperative 
Unit'4, Bbuboneiswar-TS 1012^ 

(Qrissa)^ 

04o.3^/»04-HbdiNc9ed] 
PANIUU KUMAR, it Secy. 

(ar^^tan mt ) 

^ 24 31^, 2008 

-mjw, 9^ —IH4K, 3igif4=TR?^ ftM 1*i4n,7i3wnT ^ pRnidrii 

IQ ^3Rftin (4) ^ ^ *1»^4 41^ ^ 

(4510*^) ^ 80 11 

(TE 7t I3-2/20O2-M) 
^ ^t^IT WWW, 3Wt IMftm 

PhpaHmeut ofAgrkuUare HdEdiwaituHd: 

NewDellii,dE24lfaApril,2DDg _ 

SlO, 934L—la pursuance ofSub Rule (4) of Rule IQofdie Official Laii 9 ^ge(uKtorofTkia] purpose of the Union) 
Rule, 1976, dw Central Government, Ministry of Agriculture, Depamnent of Agrkultmt reseanli and Edition hereby ' 
□odfks the Regional Ceotre, Akola Ma|iarashlra of National Bureau of Plant Genetic Resoiircea, Flisa, New DeUii vdwre 
moredianRlWtofstaffhaveaoqiuWdieworldnglaiowledgeofHlndi. ^ 

^.NOl 13-2^36aMjndq 
D. K. CHHATWAL, Under Seq^; 

£ tad alT ^waffle liwt 1 

a^teft,23 arSw, 200S 

mit3H 9ST,^^ra*T HiRiairA ^ uti*Avi ^ ^ ''RUSH 'Fll ^ ftr MRti44l'^ q^wTi* 

^ mwaiWH Pl'ti4 ^ !ivnwPi4» anlHFr t, aw '* ^iRwefl ate sAelPidQ ^ 

' 5-3/2008-Rlft'Pl4^ CimRR)) 

^ !iyiW4 ) 
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im 

(IkpflrtmeBt of Animal Hisbavd^ry, Dalr^li^ and Fisheries) 

Nw Delhi, the 25th Apdl, 2008 

S,0, 937.—With the approval of the coanpetent authorily it has bewi decided to rename “Inlesinrted Fisheries 
Project”, a subordbate office under the admuilsirailve control of Pepartment of Animal Husbandary, Datr^ing aad Fisharies 
as *‘National InsUtule of Fisheries Post Harvest Technology and Training". 

[F. No. 5-3iQ008-Fy. AdnuL] 
aCHAUDHURI, Director{Fy.Admn.) 

dMtilwii THU ^ 'fiiW'U 

C HiHtl Pnio) 

^ 1 ^, 22 ^, 200 « 

___ 

T^^fwr ^hriW^ ■RFwr’^ Tfrih^r^irt 

(I) ( 2 ) (3) <d) 

1, SnfT^Et lOU'im R/Bte23 : 1990 

"TOfinf 

Wl 8 *i'^9iT aflr 3(Pi ’’TOtfl 
^ ^ 2 
3th 

(TfNro 

^ iiRFff 'irolrii ’qj*w Tinw 9, ^ 515 ^ Trrf^ ^ 1*^?#- 110002 , i 

wTiren'^tihS^: aiflq^wi^,’TT5?l^, '^rm, 

TFTJT, veil* WT ^ PunT ^ ^ I , 

[#r< 2o/3fnfT5ET ioK'nn 8 /OT 2 )i 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTICW 
(Department of Consiner Aflhin) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 22nd April, 2008 

SjO. 938—111 pursuance o fc kuae (b) of sub-m le (l)o f Rule (l)o f Rule 7 of the Bureau o f h>dLan Standards Ru ks, 
19S7, the Bureau of Indian Standards hereby notifies that amcndmenls to the Indian Standards, particulars of v/hkh are 
given in the Schedule hereto annexed have been issued : 

SCHEDUE 

SI No, No. and year of the No. and year of the Date from which the 

Indian Standards amendment amendment shall have effect 

(1) a) (3) (4) 

L IS101(PARTa/SEC2):199QMethodsofSampllngand Aroeodment No. 3 3l January, 2908 

Test for Painte, Varnishes and Related Products JamiHry,^200S 

Part S Tests for Pigments and Other Solids Section 2 
pigments and Nonr Volatile Matter CTtiird Revision) 








TiFSf 3^ 


U, 1910 


2017 


Copy of di^ Standard'll avaihitle for sale with the Bureau of tndlaiL Standards^ Manak Bbavto, 9, Bahadur Sh^ 
Za(forMn^f^X>elhi>| 10002 and KagMiul Offices: Delhi, Kplkal^ Qtandigpriu Chfionaii, MtunMandabo foanefa 

Offieas^ Ahmedabad, Ebangalore, Bhopal, Hbdbanesbwar, Cniudiafon, Quvrabati, Hyderabad, Jaipur, Kanpur, Kagpur, 
Faina, PmMt ThuuvanahAapumm. 

[Be£ CHD2(V1S 101<PAET 8/^2)l 
' B. DEVENDAR, Scvttist?(aranl^ 

' ^ 22 200^ 


aiitlAt, 9®9*—'WBNRlias a^ 19S7^ft*ni7^’3*lPFW (I) ('W)«I^SW;4 

Tpspfl iRHi i "pH HHdJf ^ ftarr ^ ^ 1^ TTH ♦ ^ "nR f »*- b. 




Wifod amrfM (^) ^ 

^twf trf aJir VNi» 

^ 'iiuft*t ’rnrc gro 

JiftiiPw ^ipw* KNffi , 

Tift isf, ^ 
sJk"^ 

wiPifl fliftr 

U) 

(2) 

(3) ^ 

<4) 

u 

I640i2007^,^ 

C^niFn 


3lftB^,2007 


fn jlHi^ 'tudl^i 9* ati^t ms Riwfl-iiooOiZ, ^dNt ait^d^ijTi 

Ti( wMain, ^ udl^rt j, ^,1*^ w ^ ^ «iw^, ifrmfr, Tpidd, 

TSTT, wi ^ ftaft "Sg ^ci-4 If i 

[tM 16403 

i (ww) 


NewPeUil,tbe22ndApril, 200S . ' . 

SbO, 939r-^ pfuauance of cla^(h3 of aub"mle<lXof Rule 7 of die Bureau orbidlan Standards Ra1«a,19S7, the 
BuietoibfladianSiaiida^lierelynatifusd^^ the Indian Standards, particulars of vdtkhaireghfcnfniheSdKi^li^^ 
annexed hawe been establisbed on the date, huicated afainst each: 


SOIEDULE 

SI No, 

No. dh Year of the 

Indian Standard HMahti^ied 

NOh & yeadT oflndian 
StoodaRls, if any. Superseded 
by due N^ Indian Standard 

Date of Establiahed 

(1> 

0) 

. _ ■ 


1. 

IS 1640:2007 Glossary of Tenns 
relating 10 bides> skins and leather 
(First Revision) 

9 

31 Decernber, 2007 


Copy of diisStandard if available for sale with the Bureau of Indian Smndiuds, Man^ Bhawan, 9, Bahadur Shah 
Zafor Maiig, New Ddhi-l 10 002and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Biancb 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cotmbatofe, Guwshati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Putna, ^Une, Tluruvaiian^ ' ' 

^CHDndS 16401 
B- DEVENDAR, Scienhst^F (OiHiikal) 


.143B Gt/o&-3 
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^ 22 2008 

iIFW fw 1987 ^ 7 ^ dyPlUH (1) ^ ^ ^ 

^ ■ft: ^ ’T^ ’qHqr C^) ^ wrfhn ’T^ f i 

__ 

^Twi ^ ^ ^ firf^ ^ fiif^ 

'HVII ^ ^ 

(n ~ C2) (3) (4) 

1.‘ 3n|itii 9825 2003 ^ 1 2008 3l'ir^,20»S 

vW *m#rTin^^, ^ 10002 , M 

Ir#, ^«sVw, ^5i|, ^ Tirar *bi4cnff : *bl*i«»|i, 

^TTS^, ^IPT^, ^ ITOt 1?IWRrt3^^ ^ ft5fl ^ t I 

I %f5Ri-T5t(r (TTIFR) 

New Delhj, the 22nd April, 2008 

S,0. 940.*—In pufs iiance of clause (b) of sulntjle (I} of Rule 7 of the Bureau of Indian Standards Rules, 1987, tKe 
Bureau of Indian Standards hereby lutifies that aniendmetita to the Indian Standards, particulars ofwhich are given in the 
Schedule hereto annexed hafve been issued : 


SCHEDVLE 


Sl,No. 

No, and Vear ofthe 
[ndiaii Standards 

No. and year of 
the amendment 

Date bom which the 
amendment shall have 
effect 

(1) 

P) 

0> 

(4) 

1. 

IS 98252003 

Amendment No. 1 

31 March 2008 


Spedficaition for Chlorine Tablets 

January 2008 



(Second Revision) 




Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan^ 9, Bahadur Shah 
Zal^Mai^g, New Delhi-110 002 and RegicmaL Offices: New Delhi, Xolkata, Chandigarh, Chenmai* Mumbai and also Branch 
Offices; Ahmedabad, Bangalotr^ Bho^l, Bhubaneshwar, Coimbatore, Guwahatt, Hyderabad, Jaipur, Kanpur, Nagpur, 
Paina, Futvt, Thiruvananthapurem. 

[Ref; CHDOI/K 9825] 
E. DEVENDAR, Sciendst-F (Chemical) 

^ 22 2008 


941,—]p37 7 ( t ) ^ ^ (13) ^ 'MKJl^ "RPRi "“fti 

f ’ftr 1^ iHKcfttr hh*T ^ ^ ^ If ^ ^ 



TRI^ETWI 

^ aik ldl^4r 

^KtOn si^i 

RHT WTT tTH^, ^ 4^1^ 


cn 

(2) 

(3) 

(4) 

1. 

amf I^H 2796:2008 ^ 

3n|^2796 : 2000 

3Hkl, 2008 


W riKdNr HFR?^ Tlfirilf 'llwl’tl 'ITTj 9j W^TR ’'1^10002, ^^41^ ^ 


■ft5^, Why, ig=^ TWT ?Trai ^sraferaf: iibnH, Ivwf, 

+HJ1C 'TS^, 3*^ W ^ Wt t|[’3q^PtT tl 

[tM 'M;^/^-7(w3 






2Ql» 


wra 3 , 200S/i?n« i3.1930 


New Delhi, d» 23nd April* 200s 

. S*0. !Ml^lnpuisiiftnoeofclHiise(b)ofsiAHnifc{l)QfRiite7 oftheBui«auofliidiaiiStUkdKi4ftlluUe*19ST, the 
QuvancflndUiL Sten^erds bei^ notifies 1 ^ the tndian Sumdatds*partkulv$ of aresiven to IhcSebedhilft^^ 

mnexed have been osteblisfaed on the daite todtoeted against eedi: 


ISCHEDULE 

SLNa 

Nd^ end Year and title of^ttMlhm 
Staitdards EstabIbJied 

Ha BDdyearof IndtaateKlanh^ ifar^ 
Stiperseded hy die New Indian 
Standard 

Date of esiablisbed 

0) 

m 

0) 


1. 

IS2796:30D«MdtorOasoUn&- 
Speeificatkn (Fourth Reviskm) 

tS2796;200D 

A|nil,200B 


Copy oftols SiaiulaM ii Bvelbhto ftff nto w hh the Bu»eu of Undied Stendaid^ Mnnak Shaven, 9 Bahidttr Sh^ 
Mflrg,tJ<w Didhi-110002 and Re^rmal Offices New Delhi* KokittB,CkKa>digaEh,Cheffli4,MBinbn^Bl9oBr^ 
Offices; Ahmcdabnd* Bnngakwe, Bhoipol^ Bbubaiteshwar^ CoimbstoK, Gownhati* Hyderabad* Ja^fur, Kanpur* Nippur* 
Patna, Pune* Thiiuvanadhapurom, 

pief:PCD^7CGaMiiel| 

* Dr*D.K.CHAUDHURI, ScJAHead<PCD^ 

^ toft, 23 200(8 

^*3ir, 94X—*11^ 'iFw* ^ (TTm tom) 19«8 ^ (5) ^ ^ 

31^ 


VTT 

ihnr 

^wsni 

tpr ^fwT 


toptpd 

i 

2 

- 3 

4 

S 

6 

7 8 

1. 

1837262 


WT 

1592 : 89 

03-10-07 




fa* Wildly 





2 

6179«»l 

MfMttoi 

HAVtilf ^ 5434 ; 69 

31-10-07 








^cw 



W 





3. 

6«mi68 



14543 :04 

15-10-07 W{^ to 










3icimi) 




4 

6S96m 



14543 i04 

15-10-07 m^apto 















6697297 


^ 'arfl 

14543 1 04 

15-10-07 





TO^ftp Pin^ 'Sei 


MOm'i 




aidUir) 




6 

6718SS5 

3tR ^ tpr 

lifKlMft faoi v«Jl^ ^ 

398(4) 

08-10-07 








II, ^ (^) 




THE GAZETTE OF iNDlA:MAY 1, 2008AfAISAKHA 13, 1930 


[Part H— Sec. 3(ii)] 


New Delhj, the 23jid April, 200S 

S*0 * 942,—Id pursuance of sub-regulsticm (6) of the regulation 5 of the Bureau of Indian Standards (Ceftificatton) 
Reguiations 1988, of the Bureau of Indian Standards, hereby notiSes that the licences particulars of which are given below 
have been cancelled/snspetuled with efibct iroiii the date indicated against each : 

schedule; 

List ofLicencesCaticeliedB^weenl-l(K2007 and 31-10-2007 


SI Licence 

No. No 


Firm Nsme/City 


Protiuct 


Dafte of 
Cancellation 


Remarks 


1837262 J J.P lAdusi™ Pvt 
Litnilcd 
Niumibad 


2. 62798^1 Thtjo Eirginurinf 

Services (P? Ltd. 


3. 660706S 5.R. bidkulrKi 

Singany^Donda 


Vijaya Jr4ustriK 
Ongoie 


5. 6697297 PunilhB EntcrpiHese 

Kaikolur 


JS t^92:1989 ssbestos oemenl 03'10-20Q7 Firm not app'lied for 

pressure plpc^ rciKnval of Itcence 

cr before lI» 
validity i.e. 
15^06-2007 

[5 5424:1969 rubber nuts for 31-10-2007 Sbifling ol Prtmixa^ 

eleoirjcal purpose due to Shiftidf irf 

pretrisH and nutr- 
paytt^enT of dues the 
licertce jtaiidas 
expired 

IS 14543:2004 pecltfiged dditkirlB 13-10-2007 Misuse of I£1 Mute 
water (other Ihsn 
ppcktgW natural 
mirtemi] wtter)— 

IS L4543l 2004 packaged drinlitig I5-I(?-2007 Mism of ISI Mark 

wster (otfaer than 
packaged uateral 

mLnefal waiw]-— 

IS 14543:2004 packaged drinking 15-10-2007 Failing Test Report 


Kflifcaluf water (other than 

packaged oaiural 
minertt W«cr)— 

671B 382 R,E Cables & Conduclois IS 398: Part 4:199 alotniinium oonduclor^ 8-10-2007 
Pvt. LLd. for ovefliead 

Cherlapally Hans mi SI Ion purposes; 

part 4 alurtliDienf 
alloy ^ranilcd 
CDOduCfotT (aluminium 
la^eslum siltcon 
type) 


[No.CMD/13;l3l 
A, K.TALWAR, Dy, Director General (Marks) 


^ 24 2008 


943,—(TTOTTR 1983 (5) ^ t(t 1 <V^U T 










L 6760632 5-11-2007 tps: wf 1417-99 

5-9-3t}H*2Sj 

4;fnwiii ^B?TT ^ 






[liirn—maOO] iqroiVTrtrw 20084wwi3,1930 __ 2021 


1 

2 

3 4 

. 5 1 « 

7 B 

z 

61«01S3 

5-ii-200f7 w4Ti?tT^Pm^ i4i7-99 




m 28, 

iHIJJIVVftltM+lfl ^ 




Tiapitqwwrt ^’iMrte, 





ft^*png-s22002 





^wil I^IHT 

■h ,.. ■ 


z 

67652BS 

7^11 “2007 ^ +H wfll 

’Pi*4 ^ f*nraif( 1417-99 

’TftwftW 



3-4-870^, 






^fll 154 J8<i<64 

"" 



J^wi^“S00027 



4. 

«765389 

7-11-2007 

’ipi 1417-99 




A 6-1-203,^^, 






■^5311 TOT 




’ITWTWte, 





ij^-522tiei 



jL 

dTesesa 

20-11-2007 ftniWt +dl«l folnie, 

4i'j6l4M4W^1^4Wf I7S6:»5 

HnA irilmRnn 



97/^, M ^ 

^wift ftn>R*q V™ try 

■ 



W^p ’f^ ajir flTC 


d 

67S30C ^ 

M-11-2007 1(14'jfrt f^4P^, 

Tra^^3P?*T,TOT? 2062-3006 



132 





^ ^HTT, ^I'VqjL, 

|44iin 




IMdl-509228 



X 

dTdSl^ 

16-11-2007 

^TOT^Ito?^ 3112:03 

T5R^ T|ft5Bfil5 



3-4-870/^3 

3injjrn/fti5TOfl‘^[(inr 

' 



iifOTTiftiTT, 

Tpf’firtoftrWte 




t^O^-500027 



& 

dASOSBl 

6-11-2007 hX) ftivsm ftffril. 

^i!R5T 30^ ^ 1^ 4905:2^ 




W4,^S3^^^ 





^4^^1151-518502 





[^nh 



9. 

6775591 

20-11-3007 anowf ^ ^ 

145«:N 

4RmfHo 



< 22-230, 

(TOSmTO^RW 

/ 



TTte5ri?ft-52iZ35 i^nwr 

1toh ^ ^ si5imf) 




^oin i^5ir 



la 

OT6S496 

26-11-2007 ^51^ twftwl '14'4< PfelVl 

^ . H543;.04 




^ 3-413, «W*HW ^ 

C >iif Rm 




"^3 

ftHTH ^ a?5!ro) 



[TEi#ltiAi3jii] 
^ (IMflK, ■a’l (’JIT) 
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THE OAZETTE OF INDIA:MAY 3, 20087VAISAKHA 13J930 


[Part II—SeCk 3<ii)] 


New Delhi, the24th April, 200* 

5*0* 94X—In pufauance ofsub-negu]atiDa(5)cifd]eif;£u]atton4ofltieBurieau of Indian Standarids(Ceftificatioti) 
R«gu1ations 19SS, of the Bureau of Indiadi Steitdiirids«, hereby nodfks the grant of licences particulars of which are given itt 
the fbllowiug schedule: 

SCHEDUU: 


SL CML Licence Name and AcldTcis GOL Date 
No* Nd. 

2 3 4 ' ' 

Vljiiy Jemetlers andOenui* 3-11-300? 

Sdigimi Conipln, 

BisHiirfaafilh* ttyrieralnil, 

Aodhn Pndesh 

1 . £76t>T83 Ne# R. S. Jewcltcr^, 3-LL*3007 

GF S No 28, E. V. PUzj, 

Aitfigopeluhvi Sued, 

Ci>TenKTpel Kiislna* 

Vijayafwa^ AihDhi 
P rwlesh-3200a2 

3. ^765288 Sn SaiiswaiJ JoMfUeis, 7*11-2007 

3-4-870^A/2* IsL floor* 

BarkatiHirA* HydetalHid, 

Amdlin Prtdc9li-3000'3? 

4. 67^3389 SvBdvnlTfl Jewelkra, 7-11-2007 

D.Na 6*1-302, Main Road, 

GviOtar, NaraSarw|>ct, 

AiuUih Pndeslt-32260L 

5. 6763692 Wt. Vituyak Stedi Lid., 20-( 1-2007 

97/B*J*P Dar^ RokI, 

Kottur S]iadaagu Tq. 

Kfahbiibfiafliir* Matidboobmagir* ' 

Andtira fVadesh 

6. 6763082 Tirupdi UdlJW* Ltd-, 14-J1-2007 

a-2-629/Udi3, 11 Floor, Vi^ 

Bhavan, Rose No. 12, 

Banjarfl Hills, ttyderslwl- 
300034* Hyderabad, 

Andhra Prades]i-34HK)i34 

7. 6763137 Sri Sarmvati Jcwellera* 16-11-2007 

3-4-a70/A72, Isl Floor 
Bdrkarpurci, Hydordbetd 

Andhm Pr«tcsh-5TO027 

» 

S. 6T6038I Nandi lirigatHui Systems, 6-11-2007. 

Ltmiied, F*4 &■ 3, 

liidusirial CsLolc konunl, 

Naiidyetl, Andhri 
Prid»Ji-31S302 

9, 6768496 Likhita Packaged Drinkinig 26-J1-2007 

WatH, D Nol 3-412. 

Somanath Nagar* 

Anantapur, 

Andbra PrKle^-318303 

LO. 676339J AriiuTech . Door No. 22-30. 20-11-2007 

Siipuraio Colony, 

CaLlapudi-32 L223 
Vijayawsda Rural, 

KrisHna District, (Krishna, 

. Golteeudi, 

Andhra Pkadesh-^^ 1223 


IS Nd. and Vriidhy Division SiaAis Remarks 

Frodud 

I 6 7 a ” 

IS 1417:1999 5-11-2010 MTD Operative 

<jokl and gold idloys 
jeweLbcry^rlificts 
fincniKX and nuittng 

IS 1417:1999 3-11-20 !0 MTD Operariv* 

Oeld and gdd dtloys 
jcwetlery.^jrtincl$ 

BtKttess nd rruftin# 


IS 1417:1999 19-11-2010 MTD OperaOvt 

Gold and gold alloys 
jewellery/arlificts 
fineness nd nufklng 

15 1417:1999 19-11-2010 MTD Optreiivc 

Cold and gold dItoys 
jcweltery^artincti 
flfKflus aiHl muRing 

1^ 1786:1985 21-1172008 CED Openlive 

High slttngUi 

deibnned ited Inn 

and wiles con- 

cetelie reinfmcemenl 

15 2063:1999 14-11-2008 MTD Operative 

Steel for gcoenl 
ctmetmL purposes 


15 2112:2003 19-11-2010 MTD Operative 

Silver and silver 

alloys, yenvcllary 

artefacts* fineneis and 

marking 

15 4983:2000 5-H-200S CED Operative 

Unplastictzed pvc 

pipes fba- pdable 

water supplies 

[S 14343:2004 3-12-2008 FAD Opentive 

Packaged' drinking 

water (oUier thin 

pflckagad nstunt 

TUltKral water) 

IS 14543:2004 L9-11-2008 FAD Operaitve 

Packaged drinking 

water (other than 

packaged natural 

water) 


[No*CM[Vl3:lll 
A. K. TALWAR, Dy. DLrector General (Marks) 







[i|i|[I-^^3{ili)] 200S/^Y!rar n, I930 2(03; 


^teft,24 3ril?T,2008 

^ 944^'irtrft^ ^ Cnwf ftPnm) 19B8 ^ Cs) # ^ ^ 


^Wt 

fiilKttmli ^ 




ftcqM 



fn>i ^ 4(11^44 



m 





^ wildei 







T?m> 




1 

6533671 

^ |kiW| ^ ^ 

14543 :04 

is-n-07 

tfW ^ 











fM-ww ^ 3wrar} 




2 

66S8290 

# ^ TIW 

’31^ 

14543 ;04 

30-11-07 




4friifr "ggj 




ww 

■ 



^ ’9171 Wl] 




3 

670S068 



14543 :04 

30-11-07 

4JtWW 











1*rrai ^ 41 awirai] 




4 

67W572 



14543 : 04 ' 

' 27-11-07 








4n $b^44l4 


D(t#^^3’:13T 

(’gjT) 

New Delhi, the 24th Aprils 200| 

SO* 944, ^Ih pursuance i>fsub^re!gMlitioa(ti) of file reflations, of the Biiinu.ofliidiBnStaiidaifd&(Ceft^^ 
Regpladotts, 198S, oftbeBweBu oflndim StandaMs, hnftby noUfies that licences'p&rticuliua of whkh are given 
below have been caocelled/suspeiuled wiOi effect biom the date indicated agatost each <— 

SCHElHJUe 


s. 

No. 

Licence No. 

FirniNameCi^ ISNo. 

Product 

IMe of Reascui 
Cancel- ' 
latlon 

RooKk 

1 . 

2 

3 4 

5 

6 7 



I 6533671 SaiKruhna IS14543:2004 pack^ 15-11-2007 due to tnisuse 



Package 

drinking water 

of TST mark on 


DrinkuigWiitier 

(otlter than 

pouches which 


Industries 

packaged 

was not covered 


Dur^d 

Tuonliniieral 

under scope of 


ViUa^ 

water) 

licence 

666C90 

SriSai Partfaa IS 14543:2004 

packaged 30^11.2007 

Shifting of 


& Co. Putur 

p 

drinkirtg water 
(other than 
packaiged 
naluaJ mineral 
water) 

Premises 
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[Part [I-SEc3(ii)l 


2 

3 tf705D6S 


4 6730572 



RVBcver^es 

1814543:2004 

package 

30*11-2007 Failing Test 

Medak 


drinkutf water 
(oThcr than 
packaged 
Datura] mineral 
wata) 

Report 

Mahadev 

1814543:2004 

Packard 

27-11-2007 Misuse of 

SrigDpaL& 


drinking water 

IS] maikcTL 

Company 


(ottuf than 

25Qtni 

Nirma] 


packaged 

natvnalmlnQfal 

water) 

pouches 
which is 
not covewd 
under the 
scope of 
the licence. 


[Nq.CKUV] 3:L3J 
A. K. TALWAR, Py. Director Geiwra] (Marks) 

^ 2A 2008 


4fWll 


2 

1 6771283 

2 6771384 


3 6774289 


4 6774390 


5 (S774592 

» 


Wf-^ 

HI® 



RRjfNi RTOi 


5 


ITT TIT 
Tf®TT 



10-12-07 H4l8TMIfr1 ^ f^!T'nTri, 1417-99 ■qftwfecf 

20-J -47 ^ TII8-3TftT-’TO, 3jl'4J(ii|^R!lfrM*hlO 
I^W-500 002 

10-J2-07 1417-99 RfW^ 

16-3-138, ^j^nr 

W^-J22 201 

f^oii 

lS-12-07 WT ^ 1417-99 

7-2-3S6, 3T?ft^ W SinjwftlTOTf^ ^I?7n 

'1831 ’'Tfe 
■ftTWRR-500 003 

18-12-07 1417-99 

341TR 

5-37-22, 1^4^871^ 

Tlf^,7KT-522 002 

18-12^7 ^ ^ 1417-99 

23-12-318^ 3iriJw!TT^93tl^ 

aiffte-523 001 

M4il^l*l ___ 









['fprn—:9n'C3(iO] 2008M^IW I3> 1930__ ^0^ 


1 

2 

3 

4 

5 

6 

7 

s 

6 

€n4m 

1*12-07 


W? T^BT ft*Pligi 

1417-90 

1?^ 





7-2-736,^10^ 

^41’^jnn/fifnp'wrt 







Wto^-500 003 








i il'lWK 



J 


7 

€15089 

20-12-07 



1417-99 

ipvd# 





^!n5l 

3ii^4''i/ftiW'Wfl ^isnr 







001 





S 

67753W 

20-12-07 

Qtwi 


1417-99 






^3^,6-3-883/2/3, 

^iTjrn/ftif'nsrtt ^nr 


* - 













itinm-500 082 





9 

fi775W 

20-12-07 


uni ftirai^ 

J4n-99 






^ 27-14-70, 

40^VW0R!lfr44ilfl Tfdl 











' 




'0#fi)91WlwO 








flnpnf^-520 002 

- 




10 

677B0?1 

2<h 12-07 


^ar4l^5fwrfT*WWl^, 

1417-99 

*■■ n. 

llWIfiT 

4fttWRl?l 




7-2-847, 

8n^JPE/ftjE44Erft ^jni 







ftn»^U^-5D0003 








14041^ 





11 

snem. 

20-12-07 


vni ^ ■pmiflgj'C 

1417-99 


hR^e^kT 




17-16-110/1 









"T? ^eaVh 







ft3n7m^520 002 










> 



12 

6770685 

06-12-07 



|4«9ildl iftf* 






T 5 W 4in«ter> 







^^605/2, 

(^wi oi^rto 























»fe^-5l7 132 













O 

677SS97 ' 

20-12-07 



2iu.'^ i;v^ 





t(c ^ 5»4wI, 

^4ini 







3-37-22, ^^#1, 
















^-522 002 





14 

6774^1 

19-12-07 

iwwrt ifcw ^Era 


2112:3003 

mMiRio 


- 


23-1-318, 








3iH?T-523 Wl 








H4»IE14 f^Mi 

r 





14»GW)a—* 
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12 3 4 S 6 7 8 


15 6776495 10-12-07 

OI^*FTp 

F^^-500 S55 

16 6776802 17-12-07 

32 'HWr^ 

W i. 173 ^ 179. 

M^ftrTOT-500 «si 

17 67781% 19“t2-0r7 

^1^-317/1, 

^ami^ 1^) 

la 67682% 03-12-07 

[^Cll (7^^) 

19 6768904 05-12-07 

THWRR ifew 

20 6768^ OS-12-07 

JMWW 

21 6771182 12-12-07 

8-4-370/604 

22 6777497 24-13-07 ‘TT^Tr W 

Wshi-^S^crft 

+Wim hIwi- 517 42 
1TS?I 
I^TOT ^f[fu 


(mifl ^ 2830:1975 

TFini ^13, 

72S5:Tft3^ Tlfraif^ 

Tftff’IWET ^ Ar 1 ; 04 


i3^^7iraRT4 12269:1987 

'naEfeU?^ 

C^^6l linfl4 

53^^'RreiFT 12269:1987 

. .^ * *p -ijL 

127S6: 1989 


13487:92 


14543:04 (^>6^61 TTNlP^ltl 

in^pfiRt 

14543 : 04 


[qPIIU-«*V3{iQ3 


2A0B/^^ 13. 1930 


23s fiTTW 19-12-OT WWlTte^ 

^ 25-353 rt!^5(5i*< mfftW 

'^^SZPWPI #(II3Z PHW to ^ TOWT] 
TO«l^-5l740ft 

ffWWi arti TJ^ . 

24 ^775291 20-12-07 

^V*2a/260 

JiiRn w iStt Phw TO ^ wiwi] 
ftwiT 

25* tfTMRW 10-12-07 


14543 : 04 .i|ll-4rf^ 


wH7t(S8 

1-4-255, ftroiTO ^ TOWfl 

t 

JfrtiTJf afrfw 31^ 

2& 077228S lQ-ia'fl7 

«'fRW!^ [W4iF WI+lO 

*fcw FNiw "TO ifr 

^<lfH Tl^ 

27. 6772487 10- K-07 ^ TO 

till 15-165. Hi^lr 

^cn»n 4»ci 3(Ha^, 
aif^ Tl^ 


[■^1^541^ Wl+liWi 
fmw TO ifr TOWll 

^*4|tllirTO 
^FTO TO^ TOWf] 


14S43i04 TO'E^ ’'ift^OftOl 


14543 : 0+ iHWSW 


14543 ; 04 


14543 : 04 . 


[t, #^^43: 111 

^ ^?FR, 4^1 ( 34'^ 


New Delhi, die 24th ApnlH20QS 

SjO* 945.rv-4npun!ueiiKeofwb^g;]u1fitkm(5)ofllieTegubtkm4ofd)eBiffeau<iflndjBnSteikdaftls{C4^^ 
Rsgulaljpim lOSS.oftbeBintittioflndiBii Staodanb) notifies IbegiiuvtfiflkeiMesparticulKsiirwIiicti vtgfven 
In fallowing schedule; 

9CldlHJl£ 


l^icenseeNntnc 4b 
S. CMLNth Address 
Na 


ISNO.& 
GOL Pnoduct 


Validily DivIsMa Status Iteraak 


L 07712S3 F.MvfeohtflalJewelkn 10-1207 ISUV;1999 

20-547 

SMh4li*Baiida Cold and gpldalkiys, jewellery/ 

l^derabad artefhets- ^aeaesB and maikiitg- 

Aizdhra Pi^desh 

sooooa 


11*12^10 MID Operative 
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fPAitTlI—SEcJai)] 


12 2 A 5 6 7 


Z (S7713S4 Vyshnaivi Jewellers 
aNo. 16-3-138 
ShrofTBaz^ 

Gumur 

Tenali 

Andhra Pradesh 
522201 

3. 67742S9 Padam Shree Jeweller 

7-2-386, AsHofc Ni^gar 

1st Floor 

Pot Market 

Hyderabad 

Secunderabad 

Andhra Ehradesh 

500003 

4. 6774390 Akula Koteswara Rao 

^ Son Jewellers ^ 

5- 37-22,4thLaDe 
Bnodipet 
Guntur 

Andhra Pradesh 
522002 

5L 6774692 Mahalahshml Gold 
Palace 

aNo,23-l-318 
Gandhi Road 
Prakasam 

Andhra Pradesh 
523001 

d 677469(3 Prem Jewellery Mart 
7-2-756,PcrtMarkfit 
Hyderabad 
Secunderabad 
Andhra Pradesh 
500003 

7, 6T750S9 Chhs^gaidaJ JeweJlety 
B-1,Mayur Kushal 
Complex 
Giinfoundry 
Hyderabad 
Andhra Pradesh 
500001 

K 6775392 Krishna Pearls 
6^ Jewellers 

6- 3-883^2/3, 

Near Topaz Building 
Punjagutta 
Hyderabad 
Andhra Pradesh 
500082 


10 - 12-07 131417:1999 

Gold and gold alloys^ jewelleiy/ 
artelacts- fineness and marking- 

IS-12^ IS1417i1999 

Gold and gold alloys, jewellery/ 
anefaciS' fineness and rnarklng- 

18-12-07 131417:1999 

Gold and gold alloys, jewellefy/ 
artefacis- fineness and marking-. 

18 - 12-07 131417:1999 

Cold and gold alloys, jewellery/ 
artefacts- fineness and rtrarking- 

18-12-07 151417:1999 

Gold and gold alloys Jewellery/ 
arte&nts- fineness and marking* 

20-12-07 131417:1999 

Gold aiHl gold alloys, Jewellery/ 
artefacts- fineness and maiking-^ 

20-12-07 1SH17:1999 

Gold and goirfalloys, jewellery/ 
artefacts- fineness and maiking- 


IM2-20IO MTD Operative 


11-17-2010 MTD Operative 


17-12-2010 MTD Operative 


I7-12-2O10 MTD Operative 


17-12-2010 MTD Operative 


23-12-2010 MTD Operative 


23-12-2010 MTD Operative 



;T|(3, 200«/i?Wrl3,1930 

2 3 4 _5_ 6 

9. SJTSm ShnI^lll»J#Wfd)c» ^ 3(^12^ ISUI7;1999 2M2^10 MTD 

aNi>.27-H-70. 

PsiiBin^ CbiupkK Gold and gold a)h^ )eiw«11^/ 

KajftQopabchari vte&c^- fineness ind maikin^ 

Street, KHshiut 
Vi^aytivadla 

Andhra Pralesih <• 

520002 

10, K.IL| 0 W«llers 2(VI2^ 151417:1999 23-12^10 MTO 

7-2447, Pot Mtrfcet 

HydeniM GiddandgoMalkivSiieiwelfi^/ 

SeduUtembad arte&cts-fineness and marking 

Asiftm Pradesh- 

500003 

11: tiTTfiSM SdnivasaJewBlIoy 20-12-07 151417:1999 25-12-2010 MTD 

Mait 

27-16-110^1, Gold WgoMaUDysjjewaU^/ 

Bemnl Rood artelacts- finsnesa and tnarldng- 

Onwmotpet 
Kr^ 
vysyttwnda 
AEtlua Piaded)- 
520002 

1Z 6nniS5 Aan^aMyvrSsi^ 06-124F7 lSl499:Partt:199l 09-1^200S CBD 

Cetnentf PvtLtd. 

Nct605/ZD Portland pozzo^ cement 

Qdtttpani Road part I flyash based 

fldlur Village, ODdqMla 

Mandal 

OiilliN: 

Andhra Pndesb- 
SJ7132 

13. 677SSSI7 AkulaXotenrars 20-1207 152112:2003 23-l2^M> MTP 

Ran&SonJewellcra ^ 

5-3 7-22/4lh Lane Silver and SilverBMoys,jewelleT>/ 

Brodipet aileihois- fineness and maiking- 

Ouutur 

Andhra Pradesh- 

523002 

R 67M491 Mabalak^Gold 19-124X7 132112:2003 17-12^10 MID 

, FaliDc 

D.>ln.23-1-31S Sfivertmd Silveralkfys,JflwelKey/ 

GandMRoad artefacts- fineiKss and mairkhrg- 

PndcasBni 

Ongple 

Andhra Pradesh- 
523001 

15. 6716495 Agaiwal Foundries 10-124X7 152830:1992 25-lZ^ MTD 

Rarna Towen, 

TSK Chamber Carbon steel cart Idllet ingots, 

[fiMl Floor, 5^83 biUets, blooms and slabs fbf 

M.O. Ro^ ia-TOlliiigmto steel fbr grttera] 

Hyderabad stnictunl purposes 

Secundenbad 

Arkdba Pradesh^ 

500003 





OprtMive 


Opoatlvi 


Operalivt 


Opemliw 


OpenOlve 


Opostive 
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[Part It—S£c.3(ii)J 


2 3 4 5 6 

16, ffTTfiWa Rcdson Tndustrifia 17-12-2007 IS 72»5: Plait t: 2004 2VI2/2008 MED 

PviLld32KH 

Narasapiir Ht^ftwaiy ReflllabJe seamless steel £bs 

S.No. 17S& 179 cylinders - ‘ pvt 11 

GagUl^urVUIoigie nonnal Jzed sie«| cylhidcis 

EUngair^i 

Rflingflir«(ldy District 

Andhra Pradesh 

17. 677S196 SSIndusiries l9(fl2y20O7ISI22fi9:1987 3afl2aOO«CED 

SurveyNo.317/1, 

KrisJmafiurara Villas, 53 grade ordiiiary pqrtland cement 

C,K. DitUte(MX Engg. 

College (Post), 

Cuddapah 
Andhra Ptadesh- 
5160C3 

la 6768294 VijayLakshmi Industries 03/12/2007 IS 12269:1987 02/12/2008 CED 

11-2-1069^ Baztr Ghat 

Hyderabad 53 grade ordinary portland cement 

Andhra Pradesh- 

500004 

19/6768904 Bloom Irrigation Systems CP0V12/2007 IS 13786:1989 04/12/200BFAD 

Lrf.. 

54-15-17 Jmgation equipment - polyethylene pipes 

Srinagar Colony for irrigation laterals 

Vijayawada-520 008 

Krishna 

Vijsywwada 

Andhra Pradesh- 

520006 

20. 6768803 Bloom Irrigation Systems (P 05/12/2007 JS13487:1992 04/12/2008 FAD 

Lim fled 

54-15-17, Srinagar CoJODy Inigation eqiuipinent ernitters 

Ring Road 

Vijayawada - 520 008 

Krishna 

Vijayawada 

Ajrdhia Pradesh- 

520008 

21.6771182 Susheela Beverages 10/12^7 1514543:2004 11/12/3008 FAD 

HmS^7ftflS04. 

Susheeb Tqwers Packaged drinking water (other than 

E^rnagar, Borabanda packaged natural mineral water) 

Rangareddi 

Hyderabad 

Andhra Pradesh 

21 6777497 K.K.KFood3& 24/12/2007 1514543:2004 226-12-2008 FAD 

Beverages Sankranlhi 

P^liVill^ Packaged drinking water (other than 

K,G. Sadu^un, Post packaged nalurat mineral water) 

Banganipalayam Mandai 
Chittoor District - 517 427 
ChittOf 

Saitkranfhi Palli Village 
Andhra Pradesh- 
517427 



Operative 


Operative 


Operative 


Operative 


Operative 


Operative 


Operative 






1 2 _3_ 4 5 _6_7_ 

21' €777§04 Jcy Cee Aqua PixHlncts 19/12/2Q07 IS 14543:2004 3m2f2mVAD OpmitM 

N^353 

MP.VenkaadulHin FAduige^driiddi^ water (otfaertlUit 

LijrautPalapnaneT' pnckage^iiatitnd mineral water) 

51740* 

ChiOocrlHsiikt 
ChittorPeteaMT 
Andhra Prade33i517408 

24. 677S291 Sii Vlghnes^/ara 20/12^2007 ES14543:2004 23/12/2008 FAD Opeittiye 

Eiiti3prlsesD.t4o.28/2tiO 

ZalCMrhussaih tfagnr Road Pockagied <friiddp( water (odiiCT than 

NeUora^ pvJcaged natural mincra] w^)— 

. . . Nellon Di$trkt 
Kdlote 

Andhra PradoBh 

25. snms SLNSbtdifitries 1G/12/2007IS14543:2004 lt/12/ZOOS FAD Opuntiw 

PlqtNo.7Ae 

D.lNoi4-255, Packaged driiddne water (odisri^ 

C^mgaNasorNear pBck^<^iwnifiltiiinaral water)— 

RLCOoknty 
Anantapur . 

Andhra Pradesh 
515001 

2ti. 0772283 Sri Sal Aqua mdustnes 10/12/2007 IS 14543:2004 13/1212008 FAD Operadva 

'Vhgantipalle VlUi^. 

Bautaoiialle Mandal Packaged drinkihg water (other Ifaiia paduged 

Kuniool natanlminaal water)— 

Andhra Pradesh 

27. tiT724S7 <3aitgod)riDmltlag I(yi2/:^T IS 14543:2004 13/12/2008 FAD OpetitlW ' ^ 

WakrDJfoL 13-105, 

Kasapuram Rood I^edbsged thdiikii^ water, (other than poda^ged 

Cuutakal Mandal ualuralniiiKjal water)— 

Anantapur , « 

Andhra Pradesh ^ 

^ ^ [No.CMDn3:ll] 

A. K. TALWAR, Dy. Director Geinenl(Mni(s) 


^’fefft, 25 2008 

946.—i9«7^fPR7'^^RpPW 0) (w) ^ ^ 

wjjJl q,nqpKt t "flf *inqi (^) ^ ^ 


*im* 

m*Wi C^) ^ 4fWI 



(1) (1) 

(3) 

(4) 

1 , 10322(^5/^3) ? 1987 

4,1^^2007 

17 311^2008 


W *iRdhi ^ siRimT tmiflq *^n*n Ttnai 9 ^15^ '?il8 iipf, ^ 1^F8fr-i 10002, 


ojitrintjf: twitiwh 

TinijT, ^ tWT’R 1WR13W ^ ftgSl %g |fi 
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[?jwr H—SEC.3{ii)l 


N€w E>elhi, the 25lh April, 2O0S 

S.O. — In pursuance of clause (b) ofaub-nile(l) of Rule 7 offlie Bureau of Indian Standards Rules, 19*7, the 
Bureau of Indian Standards hereby notifies that arnendinent to the Indian Standards, particuUirs of which are given in the 


Schedule hereto annexed bas been issued: 

SCHEDULE 


SI.Nol 

No, & Year of the 

Indian Standaids 

No. & year of the 
Amendment 

Daite bom which 
the Amendm^ 
shall have effect 

<1) 

(2) 

0) 

(4) 

L 

IS10322(PartS/Sec3):l9S7 

4, November2007 

17April200S 


Specification for Luminaires; 

Part 5 Particular Requiwtwsrts, 

Sectio(n 3 Luminaires for Road 
and Street Lighting 

Copies of this Amendment are available with the Bureau of ludian Standards, Man.ak Bhavan, 9, Bahadur Shah 
Za&r Mfijg, New Delhi * 110 002 and Regional Offices: Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Babgairee, Bhopal, Bbiibaneshwar, Coimbatore, Ouwahaii, Hyderabad, Jaipur,^ Kanpur, Nagpur, Patna, Pune, 
Thhuvadnanthopuram. 

[Ref:ET24/r-76j 

R K, MUKHERJEE, Scientist & Head (Elec. Tech) 
tM, 23 2003 


mM. 947,-—(iiwr) fuRm 198S firarrd ( 5 ) ^ ^iiwI^tTrRur 


200* ^ 




tfil TTF ^ ^ 

^ 


(1) (2) 

C3) 

(4) 

(5) 

L 731969+ 

'rUltfl ’UPt7 30, ftlj 

yi4s 'fcilt, 

’’T“T +0H^, TTd# 

T^SJPiPPIR THT 

ilwPiRfu im 

31^ tpr 393(^2)? 1996 

13-2-2008 

1 7g|g]G7 

131, wira, 

^ ura, ^ ^ 
"TRt, 

g^TRTT 

311^^1417:1999 

1-2-200® 

1 7Slg490 

7/1492 Mm^ 

^ ira, 

^laraid 396445 

1417:1999 

4-2-2008 








\ 





% imm 


a 7820679 


% 7E2077 


la 7821178 


11. 7822279 

12. 7822380 

11 7823584 

14 7821479 


TO 3, 20Ofi/^t?irer 13* 1930 2D33 


(3) 

(4) 

C5) 

■ 

URT ^ 

TtWt Tft aft 4^, 

Vl^IWfer-385533 

’^[5?n N ys^'4 
«l(T?3(n 41711999 

4-2-2008 


wi Nfti 

^3-2-2008 

lOS WT #1CT 

^ ■’iTOj ^ 

qpi^n N4>ni 1^ 

1417:1999 


INK Kfei* 

3/339, 4WRj 

art 

N1^ 

^ 3ir^jfnWN*i3Bi6 
^{881 ^ iC^ 

1417:1999 

15-1-1008 

135 

^nHN382870 

tiffin 1^ T^T 

1417:1999 

15-2-2008 

T^Z’^ft"! ?tNwT, 

^iKlj 

Hia«n, NKq-390D0 I 

wgjrif 

^psirN g!N*H afl^nsr 

1417:1999 

15-2-300* 

41, 

in irar, *NKnT 

t 

«gsil 

^ 4H»y'ijf/ftK^M¥l(l .. 
iIsar^girKpr 

30*^1417:1999 

19-2-2008 

^^B0/81pS»te 

M*A4y^ ^^Tn? 

i?r*^w4iiT«Mig3ff 
^ anTjjPol/lVi^njift N 

^gtf44 3n*TCa 1417 :1999 

19-2-2008 

qiWHiw 

- ainil^ ^^-390519 

* ^ ^flt ip^ 

'g^Nj=r 31!*^ 1417 :1999 

^19-2-2008 

#TTOieFft’^, 

w* 1*?« 

19-2-2008 

T'TO’R 

^rcK^W*^ 1417 ;1999. 




25-2-2004 

t ■• 

^ 13 p Nti*n TOi^^p 

3CIR ^ ^ 

^ ■jjl'JH'iilfRieH'tld TjC3f ^ ■ 
^priNiSO*^ 1417 *1999 

4 . 

■feft C’HT^) 

17/18, tMMf'il 

'^fl'irBT, TmiH ^ ^ w^i 

^ "ftc, ^ 

^TJJS 1554 

(^0:1988 ^ 

13-02-2008 


l^Gvoe-^ 
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[Part 


(I) ( 2 ) 

IS 7823281 


I6l 7S225K2 


17. 7817993 


IS. 7B23483 


19. . 7819593 


:a 7823786 


21. . 7819896 


21 7S215S1 


23. 7821782 


24. 7822481 


(3) 

(4) 


T'ftF 1^. t 

T^-2C3, Wl 

’'FIT ^Pr^-THTl 
311^1^2148:2004 

22-02-2008 

^fmr^7947I,Tfte 

13t 

^ ’¥ft Ttl^ W 

3nfl5tl 4985:2000 

20-2-2008 

^JST ^ ’’TIF, 

43^1^^18034:2002 

Ol-ftZ-2008 

T^^,ftTFTR%WT 

9537141^ 

3;1983 

25-02-2008 

gft Pfcllti4i7 

T^'io, 9^, te htt ^ 

'IRlj aPRTi^ ^nff, 

411^14220: 1994 

13-02-2008 

24j ^v^wir^fPR 

39p!w WiJ ^W, i^sr 

3rPKi^ 

^Wlnipf 

311^ 14220:1994 

28-02-2008 

1*R, 44*1^ 

^ 14543 r 2004 

14^12-2008 

Tl^r (((l^y||ftl4li 

■*fron ^ 

afll^ 14543:5004 

19-02-2003 

fSTTsf^T, 

136, (%Si; 
ai6H4i‘*n^ 

^ 14543:2004 

19-03-2008 

12 

^ ^ ira, 

TfT 8j 

M 14343:2004 

19-02-2008 


T?;. TFm,, ^ (^) 





[qnQ-^waCii)] 


2035 






l4«w Delhi, the 2Sdi Aj^ 200S 


. &jOl f47,'-4npiww«Hxofviib''f^[UUikn(5)oftheng^lilkm4oftbeBunHiof|hdienSt]iidnds(CeftilicM^ 
R«lllilMkiBl9Sft^ofilttBurMubfltidlaa Stands ^£inmof1baK«*partku1««0fvAidiffl«gb^ 

in tbe foDowing Scfa«dute: 



SCHEDULE 


UCEHCE GRANTED FOR THE MONm OF FEB:, 2^ 



S,Noi. 

. liMDCtfNO. 

licensee Name. 

ftodmrt * IS No. 

DateofGOL' 

1 

2 

3 

4 ' 

5 

1. 

TsioeM 

Jyad Power Tt%dsmissum 

PvLUd; 

Matiu Jyet,Oroinid Floor 

Opp Betrol 

Behind RMl\ji Mandir 
Gondel, Ahmedabad 

Aliimttilun coiidiiclon 
overhead ttanstnission 
purposes: Piit3 Altankilnm 
coaductora, gahmind etoel 
;eia&irced 

39S|^): 19M 

13^32008 

I 

7I1«187 

Sonl Ja^endra Kumar 

ShanlilHl} 131 SqjennanNr 

Njmvpum Telei^ioiie 
Exdnn^CO. Road^ Near 
Lalbuhglow, Ahmedabad 

Gold and Cold Alloys, 
Jewelkiy/Aite&cts^ 

Fineness and Maikii^ 

IS 141TJ999 

1-3200* 

ii 

3. 

TSlSm 

ShreehftaAakali 

Jewellers 

7/1492, Adiwat Street. Near 
PkimamfltaTenqitle 

Madesai Nswsari-396445 

' Gold and Cold AlluySi 
Jfwellety/Artfiftetv 

Fineness and Marking 

IS 1417:1999 

4-32005 

4 

7«]S591 

Cbolfxi Muldiw9ihai ^ 

Shamkairdas Patel 

Near Sbak Market 

Gandhi Chnwlc^Pb Deess 

Dot. Baiiaakaadia'385535- 

Gold and Gold AII 07 S, 
JewcHery/Artefocts- . 

Fineness and Marking 

181417:1999 

422001 

1 

mxm 

Dhanusi Jewetlen 
lOS Nat kmal Plaza 

Opp. Let Bufiglbw, QG.Road, 
Ahmedabad 

Gold and Gold Alloys, 
Jcwetlery/AitefhctS' 
r Fineness and Marking 

IS 1417:1999 

15^22C)0E 

6. 

70MT7 

SoniVinodChiKkH 

Nervarial, 3/S39 Oibkai Bazar, 

P, 0, Pedad, EHJt Anaid 

Gold and GoldAHoys; 

Jewdlety/ArtetBct^ 

Fineness and Mairlui^ 
151417:1999 

1522005 

1 

7«i057B 

Suvamadeep Jewellers 

135, Manirtbia complex 

Vin^ Vij^nir 

DstL Mil!Msana>3S2870 

Gold arid Gold Alloys, 
Jeweltery/Aite&cts^ 

Fineness and Marking 

IS 1417; 1999 

15220W 

R 

7820579 

Shohholal Jewell^ 

At Krishna Sberi^aka 

Kandiya Pole, MiG. Road 
Man<tvi,Va(lorhnh390001 

Gold and Gold Alloys* 
Jewellery/Aitt^cts- 
Fineness and Marking 
151417:1999 

15-2-200* 

9. 

7822077 

DivaJehKilers 

41, Sardar Patel Market 

Maibsa, Ta Mansa Dbt 
GandbindgTur 

Gold and Gold Alloys, 
Jewellcry/AftBlaciB- 
Flnei]es& and.Maiking 
151417:1999 

19-2^ 
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1 

2 

3 

4 

5 

la 

7822178 

Oaii4alaL Panjibhai & 

Plot No. 80/81 Arihant 

Complex fCstargam Darw^ 
Kubem^gar-1 Behind 
Swaminaoyan Tampk Surat 

Cold and Cold Allots, 
Jefwelki>/Artefe<i$- 
Fineness and Mailting 

IS 1417:1999 

I9>2>20aft 

IL 

7822279 

Dinesh Chandra 

NatvarblSoni 

Azad Chowk 

Jaiwl-390519 

Pist. Vadodara 

Gold and Gold Alloys* 
Jewellery/Aitefacts- 
Ftneness and Marking 

IS 1417:1999 

1^2-2008 

12. 

7822380 

Shreo Mohalaxmi 

Jewellers 

11 ^ Krishna Estate 

K ridriaNagar Road 

Saijpur Bogha, 

Ahmedabad 

Gold and Gold Albys* 
Jewellery/Artefaots- 
Fiduness and Marking 

IS 1417:1999 

I9^^2008 

13. 

7«23584 

Shree Jasubhat Jewellers 

G-13, PanoramaConiplex 
ILCDuttRjoad, Alkapuri 
Vadodara 

Gold and Gold Alloys, 
JeweUety/Artefects- 
Fmeness and Marking 

131417:1999 

25^2008 

L4 

7K2I479 

Helly Plast Industries 
(Old), n/lS-Nirman 

Indusiries Estate 

Fulpada, 0pp. Smashan Grab, 

A- K. Road, Surat 

PVC Insulated 

C^les(HD> 

IS 1554(PlI): 1988 

18.2^2008 

IJ. 

7823281 

Space Flameproof 

CoDlroJ Gears Pvt. Ltd., 

A/203, BhadraloK 

Old PadraRoad^ Vadodara 

Flameproof Enclosures 
for electrical apparatus 
132148:2004 

2^2^2008 

16. 

7B225S2 

Ambica Plastic Industries 

Block No. 794/Post . 
Vadsar,TA:Kalol 

UP VC Pipes for Potable 

Water Supplies 

134985:2000 

20*2^2008 

17. 

7817993 

Jinal Htigineering 

6, Rajkama] Estato, 

Kubeteslrwar Mahadev^ 

Near G. D. High School 

Road, Saijpur Bogha, 

Naroda Road, Ahmedabad 

Submersible Pumpsets 
Specification 

IS8034t20az 

1^2^2008 

18. 

7833483 

Rocket Wood Industries 
5S.G1IX: KheraluRcad 

Visnagar^ Mehsana 

Conduits for Electrical 
Installation ' 

9537: Part3:1983 

25-2-2008 

19. 

7819593 

Shree Niloskair Tndsutrles 

A/10 Pralcash Estate 

NR, RitaNagar Vasiral 
Roadminaraiwadi 

Ahmedabad 

Openwell Submersible 
Pumpsets 

IS 14220:1994 

13-2-2008 






'irar W 41^48 :^ 3 , 

2008^4«ii913,1990 

2tJT 

1 

2 

3 

4 

5 

301 

imm 

Btwbdcnipa IncftBtHe* 

24, Kareoiua;*' 

Opp.Son^Cnmk 

Anil Stw^ Koad Nactoda 

Road Ahetndabad 

Opettwelt 5dHMrslble' 

-PlunpiBfe^ ' ^ 

IS 14220:1994 

' ■ ■ ■ ' H- '1 

21 . 

ntm 

Nniv EoAorpr^H, 

Saia^f^ Sdc ABgar 

PBDi^ivityiaJai Caadhm 

Fadcagod l3Makfaig Wader 
1S14543:20(H 


21 

mm\ 

Rq Eotaprues; 
A^l]7,KiislHiaJndl 

Estai«> 0 pp. Goaira 
bid. EstHj^, Gorwa Road, 
Vadodatar390016 

Drinking Water 

IS 14343:2004 

I9>22DDS 

, j 

23. 

7821282 

Hb^ 

LS.t4DLl36(PtiMl 

Rakhiyau 

Aluned^Bd 

Packa«edX>M^ wmo' 
1S]4S43^2004 

19-^2008 

#■ 

24. 

7822481 

S P. Industries 

B/12,OoldcfiTriai^ 

Iffi. BattukMiDL P^amp 
B/HDcfviMuttipkx 

K. H.Nb, 8 Nanxh > 

Ahmedabad 

Packaged Ddtddng Wator 
1814543:2004 

21 >^ 2 W 





[Nb.GMyi3:1ll 


■■ 


A. K. TALWAR, Dy. DbvctorGciteEal(h^) 



^ 28 adha* 2008 


IWIL <TRPH) WWH 19SS^fW (5) C6)^.3ipOT^ » 1 R?INt ilPWifi 





_■ 

'vm 

a 

TII^ 


4i 

^'w 451 

4 4wfb(i 'll 

1 

.RfrlhW 


(•wO 









01 

8696511 

R-241-242,^^. 6 * 

3n#qiEt 8500:1991 
fg44^q ^m- 

Rif 

26-1-3008 

- ■ 


^KnRl4i ^ 

^Rgi-302 013 CII«IWH) 



\- 


rEf.^.RTI^/13:l3] 
^. ^ R5!4R, RR C^) 
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[PaktU—SEC, 3(ii)l 


New Delhi, the 2Sth April, 2004 

S,0- —In puraiiaric* of sub-regulation (6) of regulatiou 5 of the BiiteAu of Indian Standard^ {Cetification) 

Rjegvlation, 19SS, the Bureau of Indian Standards, hereby notiiies that the hoence (s) particulars of whicli is/are given below 
has^have been Cancelled with efficct ^otn the date indicated. 

StmiKJtE 


sx 

No. 

Licence No. Name end Address of the 
(CM/L-) Licensee 

Article /process with relevant 
Indian Standards covered by 
the licence canc^Had 

Dale of 
Cancellation 

CD 

( 2 ) Q) 

(S) 

( 6 ) 


Feb^OOS 


BA96511 M/s. R. Sh Endustries 

C(to«mgMills)Ltd. 

A-241-242, Road No. 

Vishwakuma Industrial Area 
Jaipftir-302013 (Rajasthan) 

ENo.CMD/13; 13] 
A. K.TALWAEI, Dy. Director General (Marks) 

2008 

^rtar ^ ft? ^ ^ j ^ ^ ^ 


188500:199] 

Structural Sleel-Microalbyed 
(Medium & High Strength 
Qualities) 


Wf e!I5^ 

Tt ^■ 

2 3 " 

2008 


^ ^ ^ 'im 


'lU.dlO HH9i 



01. 8909094 30-I-200S 


tXL 8909195 3(Hl“2O08 
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inr Tjji ^N^nr 

^311 9Sa—1947(1047 
W 14) Wn 17 ^j hIc:^ 

315^ ^ ’4Win ^*9^, h)3WiPi4» 

3Tft^5^/ll>T -4mwi H II, ^ 

591^2005)7-4-2008 

[^ T?5T-420l l/23/93-^c^^ ^ C^.^) ] 

31^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 70i April,2008 

SvO. 9S0.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Covemment hereby publishes the awaid (Ref. No. 59]/ 
2005) CoitinlGoveTTimeiK bidustrliilTVibunal^i^^ 

Court, No.ll, Chandignrh ai shown im the Aimeitiire in the 
Industrial Dispute between the eniployers inreMLontoihe 
mani^ement of Central PauHry Breeding Farm and Ibeir 
workman, which was received by the Central Government 
eii07-04-ioaf. 

[F.No. M20n/23/93-TR(lXJ)l 
AJAY KUMAR, DeskOfScer 

ANNEXURE 

CENTRAL government IKDUCTRIAL 
TRIBUNAL^ilJM-LABOUR COl^ 

SECTOR 18-A, CHANWGABH 

PRESIDENGOFFICER: SHRIKULDIPSINGH 

case LD. No. 591/2005 
Registered on:23-S-2005 
Date of Dectsian: 14-3-2008 

Haniek Singh and Ors. care of General Secretary; Central 
Poultry Breeding fenn workers Union, Chandlgnrh 

....Petituiier 

Versus 

Central Poultry Breeding Fann, Industrial Area, Chandigarh. 

.......Rjespondcut 

AH*£ARANCE 

Forthe Workman: Mr. Madam Mohan, Advocate 

For the Management: Mr. K.K.Thafcur* Advocate 

AWARD 

Govemntent of India, Ministry of Labour vide their 
ruder No: L-420ll/23/93-TR(DU) dated nil referred the 
following dispute for the adjudlcatiori of this Tribunal and 


the same was registered as I.D. No 42 of 1993 on 
34-11' 1993. On the transfer ofihecase to this Tnburial, it 
wBsreeeWed aind registered as LD. 591 of2005 on33rid of 
August, 2045. It reads as under^ 

“Whether the action of the Management of Central 
p^vuhiy Breeding Farm, Chandigarh in nut payir^ 
ov^time allowance ait the rate of 6(slx) hours per 
weehforthe work, alleged to haive been d<uie by 104 
(jone hundred four) workers, members the Union (as 
pff'lisiattoched) lithe period 17-11-86 to 31-12-91 
to die tune of 46 (forty six) hours in excess of specilied 
40 (foaly) hours on an average In a week is legally 
just A Valid? If not, then to whkh relief, these 
wotknten are entitled to and from which date?'* 

On getting notice of the teforertoe the parties appeared 
their«ouo^ arid fUed foevfricitdhigs m the shape 
of statefhent of claim^ written sitatement and rejoinder. One 
of the workinen, Mithu Ram and Shrl J.N. Vixa, Director of 
the Management appeared os witnesses Who were cruss- 
axamined by the opposite party. The patties also placed on 
record a immber of doctunents aiwi also argued In die inatter. 
The workman even died written arguments. 

The claim of the PetidonefUiuon is that the workers 
as deidled In the reforenoe aire worlditg hH-the management 
and they were earlier working under die control of the Union 
Tenritory Administration, Chandig^irh, but Inter on they 
came under the control of Ministry of Agriculture, 
Department of Diary, Government ofln^a. That during the 
period foom 31st of December 1991 and even before that, 
they were working for the management foam g.OOara to 
1.00 pm and foom 2.00 pm to 5 . 00 pm.On 1 hfiTeo«nDiendflition 
of the 4th Pay Commission, the Central Government 
switched over to 5 days a week w.^f 1st Jamiary 1986. 
However, the workers were reqpiired vo work foom 8.00am to 
5.04pm with only second Saturday and Sunday off The 
office ofthfi ponlby farrn MTOrked from 10.00am to 5.00pm 
with second Saturday off Thus the workmen served the 
jnanagement for 56 hours a week against the prescribed 40 
hours a week. The workers approached the Central 
Administrative Tribunal and during the pendency of their 
p^tidonthe Management issued order dated 03^1-1993 
effective from 06-41-1992 as a result of which the petition 
ofihe was vvithdrawn with the liberty to file fresh 

(me. The petitioners are claiming over time of 6 hours a 
week for266 weeks for the period l7-ll-19B6to3l-lM99l. 
It is forther their claim that although the Management has 
conceded the claim of the workman on paper, but for want 
of clearance from the Ministry, they are not paying the 
arrears to the wotieman; that the workmen arc engaged in 
maintaining very costly livestock, therefore, they aie 
requlredto work overtime; and thaftinthedepannifints like 
Horticulture, the workers are paid overtime at double the 
rote of ordinary wages. Therefore, the woikers too are 
entitled thereto. The petitioners have prayed for passing 
the award in their favour. 
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dq>Mtt^ofO(nwniiiient<rfladiLPiiqlabandHafyHM 
H^ili Cbiirt b lhi» tmt of Bhm Sin^^ snd nmKher versui 
DlPI^Direciort Animal Husbandly aiulanodiernipartBd 
■i2i(M>S(l)R5J2l 1 haiheldtfMlbeBaiddepaitinaitiaaii 
nduftiy. Tha managenientt tberelbn^ is m iiulustty. U is 
jIm now wall wnkd dial a gavanumnt cmpkiyve who 
^ whhk die dcfinitioa of a WMlomm imderdie 
if |0¥emed by CMI Senrice Rules b a woilcman. Hins 1 
filbd DO merit in the preliiuinary objections of the 
Manaeemcnt and the same nre D^ec^ 

The main claini of die wofknicn as inada out by them 
b|>am0D(bNb.4ofthBrsMemaitofdaim isthatdnring 
tfaeperiod l7diofNov. 1996 to 31st of Dec. 199]theyliad 
wpihodfefdieManogetnemfiiamSAMto 1 PMandlheii 
ftsm 2PM m 5 FM wkh aecond Saloidfly and SundaiyB olf 
■s rest <b(ys wbmeas on the nconuneiidBlicHis of 4th Pay 

Conmltaion die Cenbd Govemmem had swllclied ovarto 
five days a week with dai^ wtNddng hows from 9 AM to 3 
PM w.cl£ 1st of January^ 1996, Thus the wnkmen weie 
made to woik fbr fifty four bouts per week agninst the 
piesctibed tank of folly houn per weik. Their ftffttier claim 
b dnd they had filed petitfon befoiE CAT and duripg the 
pendency of said petition the Management issued order 
dated 3nl of ianuaiy, 19!)2 mide effeedw fiom 6th of 
Januaiyt 1992, thereby idmined the claiiii of the wodoneiL 
In view of that onleT the petition before the CAT was 
wididrawn, Utebr further claim is that in other regular 
astibliSluneDts of Government of India like CPWD, 
Hwticullwe, the field staff is paid overtiine at double the 
ocdfoaiy latasof wage& The worfumi aic claimingovetlinK 
forfibourspo'week for 266 wedtsforthe period ITifaof 
Nov. 19B6io3lstofDec. 1991. 

The Management has contested this claim of the 
worimKQ, Acconlfogfolhem aU Central Ooirnnman Of^ 
arChandigsih wede from 9 AM to 5 JOPM'whete five days 
a week b prirvalent wbereas the admiabtrative staff of the 
mmeg^mcm works from 9.5QAM fo 3 PM Awith half an hou- 
lunch break and 1,3(i to 2 PM. Deiying the knowledge of 
aiqrpedtioD having been filed by die woduMsi, it is staled 
by them that in view of the demand of workers unipDSr the 
worithig houra were lOfa^usied vide Older CPBF/CH/Em 
31/91^4^33 dated 3-1-1992 sidgect to approval by Ifae 
Govemnent By virtue of that order the wockmfli were 
iwiuhed to work from 9AM 5PM with one hour lunch 
farnkfinmlPM Id 2PM. They were also allowed 15*20 
ninuwaiaabfaek. However, iflhc work load increased tbe 
wwkmcn wen required to work from I AM to IPMand 
Ihim 2FMfo5 PM wifo one howlundi break. The woiking 
boon thus varied from 40 to 46 hours a week 'indersix 
dq^woikmgpmtern. However, working for one :ourina 
diy could not eatide than for financial TernuneniitiH in as par 
foveimnent standiog InMiuctkm at they were engaged in 
live stock form. The overdmu allowwice could begin only 
ail^ having worked for moreihaa otM bourcxtiu. Mue^ 


the oalawletion of over dme could be done txfy on d^^t 
bnsb and nk on week’s basis. It b foither their chum that 
the Management had depfoyed sufficient ataffaiid no 
worionan was made to work overtnne. For ganetie holidays 
compeniatoTy leave was given to the workmen. 
Commentiiic qpon tbe circular of CP WD emfilayees U is 
their COM that the overtinK in that department was given 
fo work dinged staffrtmister roll wtofcers for woikbg M 
Sundays and on their rest tfoy md that, benefit was not 
available to regular empfoy^s who wan eidoyliit alt 
benofos under CX^S ndes, Tbe woifaiKn befog perinaii^ 
government employee, thus are not entitled fo that relieT 
Moreover; the ciroulan of other departmenlK, baued in 
dHforent ciitumstances could not govmi die working of 
thewodanen. 

1 have considered the rival contentioiis of the partieSr 
Onreootd I fiid l^No. 37-15/«5 Ll^ dtted 24th of Oct, 
I9S5 issued by the Ministry of Agtrkuhiae and Rural 
Dcvelopmpiik New Delhi By virtue ofihe said letter the 
Crntral PouiUiy Breeding Farms wen requiredto follow the 
practice of six days a week with second SaUMdiy as holiday 
as the five a week scheme was apphctriile only to civil 

administrative offices whose functioDS were broadly of 
Secietariflt in tuJure. The Management has eatEgorically 
denied that the workmen had served for 34 hours per week 
during the period b questioti. They have thus dmied oot 
only foeentideinentof the worknaen forovotitiicieiniiiicra* 
dons but ibo the foct that the workmen in foct bad worked 
for overtime^ beyond their prescribed woildng hours. It is 
cLaimed by the Management Ifaait they bad deployed 
sufficient staff in their fonn keeping in mhtd the costly live 
stock and there was no necessl^ for Ibe workmen ta work 
Dvertune, In support oftheirclaim made mpangraiph 7 of 
Ibeir claim petition, that the Management bns already 
cmiceded dieir demand on paper but they are unable to 
meet the seme pending clearance from Ministry, the 
workmen have placed on record no docusnentBry or other 
evidence except the report of foilure of couciliatioa made 
by ALCCl, Chandigath dated 21st of haie^ 1993 wfodi is 
iMrt a substaidive piece of evidence and b only his opinion. 
On what basis the Conciliation OfliceT came to the 
conclusioDS lhattfae workmeo had served the Management 
for 46 hours a week, is not shown as the report b not 
accompanied by any evidence nor tbe wurkmeo have 
piodii^ that evidence in the case. In his slatemenl, before 
fobDintnal, MithuRam, cme ofthewqtkmenwdio appeared 
as witness in the case cooild also not elicit ai^ evidence to 
show that the workmen had worked Ibr the Management 
beyond the prescribed hours of their duty; and (hat the 
workmen if worked overtime were entitLed lo overtime 
remunerations as were paid to (he workmen fai CPWD and 
HortkuUiBe PepartmEois ofGovemiDent of India. In order 
to get pari^ inpey ou tbe principle of'Vqiual pay for equal 
work’*, the workmen were required to show that the work 
done by the petitioners was similar to that perfrtnned by 
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3, Accortliivta Mcond party^ workman^ he 
fcr iMon ttan240deye. His cue is llui be worked for men 
dMft2I24w in eichyeflr between 19S6 to 1998. Looking 
ID hk utocn work Bnich Mena^ by leltordHted 26>5>90 
y&nuM wuiectMumfoded to Kegbaiat Office to finalize 
bto to urviou Sddthe OMcenied Biepch Menaso: bvo«^ 
toAenotioeDfltiie regional office iIm need oftheBankas 
well u the aincen week done by ibe concened wcrfcmaiL 
Since be w» woridog ttiere fbr more iban three calendar 
yvwe fld Bcntilkd tor empkyinciit as a reguliraiipkryee 
of the fhen wu DO nspense from tbe fiegkmal 

QflSce to the leou ofibe Bnndi Manager dated 26>5<90. 
Anotoer kaer of reooflninendatk>n dated 3-11-90 was seoL 
Though W was oontoant^ lecmnmended by toe Branch 
htoneger looking to his work and siocefity, be was not 
ooMinuedtotbeenaplDyinentoftoe First Par^ and aftex' 
walling tor two yeairit Braoeb Manager of toe First Forty 
b/bii letter dated 27^92 mmiuiieDded to the RegiooBl 
OISm; toiL the post is vacant and concaned wodeman 
having worked tor more thin 240 days can be regularized 
bi toto poet Hawew heed, wu given to toe moramaw 
dtokm of BtHKfa Mmager arNl no steps were taken by the 
RegtoDd Office torecMae Second Ptoty 
anpkynmtof toe Fast Par^. As no was given the 

J^rty. coocetned Worionan by his leoer of Svfy, 
1993 Oproadied the Brencb Manegsr mid requested him 
to coniitehkgtffevancer On toatabo toe EranA Maneger 
madecofiupaodenoe whh toe Regional Office whiefa was 
aototmsideredby the R^ioaal Office, Nocomnnmicaiion 
w« made ly toe RegiiiciBl Office wito the Branch Manager 
andtotboocneenedwDckmBDp so notice dated 1-7^ AMB 
given by toe conGemed workman torongh his Advocate, 
Thai by letter dated 3*tfr97 tor toe first tone Fint Party 
Intonaod to Advocate that Second PWy caidHt made 
iwtinmierg to toe entployinem of toe l%st 1^^ 

4 Accotdiiig to Second Par^, since he worked tor 
more then 12 yema condnuousiy and toongh Branch 
htaager ww recotmnendtog bis name tone and again to 
< make Umpenmaoent to toe empkymentoftoe First Party} 
no de^loo wu takert by the superiota. Said altitude of 
toe Tint Party to notomg but not fMatnilliog concerned 
w nr ta na n to eqioy rights peirromergly with that pwty.A^ a 
result eftoto coocaned wottonai bundble to coastiniiehis 
doty and etdoy his protectioa glvm AMiich he got by 
WQsktof whfa Pint Party A>r dhrc toan 240 days in 
every cateodar year. So be prayed ituL toe dedsloD taken 
by tte Pint My to not penntoing Second Parly to work 
from AprlL 1999be declared null and void anddfancct First 
My te reinstate SoHHid Party wito benefits of beck wages 
mu3 oontiiHii^ of aervice. 

5-Thto to di^Hited by toe 1 St Par^ by filing Writtea 
StatmnMl at Exhtok 9 making out fhe ca«e tom, Reference 
to IheiNMaig frmu to imi mahttaiDabto before tbto intoina]. 
Then was DO tennliMlion. Second My was working on 
te np o ni y basis. He wm never made permanfint and no 


due procedure was tollowed while mnpioytog Secend Party 
intheanplc^muntoftbe UtParty.Erennoappointmetitis 
given. No cecrehmeot niks were followed while tddnglnd 
Party totoeetnploymentortoe 1st Party by toe Bank. Even 
no name of party was included to toe Panel of 
eligible candidates to be made pernianeiiL Since he was 
engaged purely oo Inriparairy basis and since he worked 
as a casu^ worker he camot seek permanency. Even he 
was a|)polo(ed as a sub-stafT and was not empanelled for 
ohen him agphiA sub-staff against penuanent vacan^. 
£vcnhowunoftsp<msored by Employnieiit Exchange nor 
he came toroi^ the Employment Exebauge. It to denied 
that two Sepoys were workii^ ait toe relevant period at 
Cbildll Brancb. It to also denied that, Ind Miy was doing 
duties of anotoer Sepoy who was ptromoted as ■ Oerk. 
Bank Mys that it hu no idea whether he was having 
knowledge of Marathi, Hindi, Oujarad besides of English 
languages. It is denied that, there was work with the 1st 
Party and vacancy of Sapoy in the lit Party Bank a| 
Chinduni Branch. There are recruhmeQt lutes. Post of 
Sepoy to filled in by superiors and untoss and tmdl 
pennisuon is given Branch Manager cannot appoint 
aitybodb' on that post. It is denied dug 2nd Pmiy worked 
tor more tiian 280 days. He was appointed year to year 
from 19S6101990 l^toe Branch MmagiertaiaiUhortoed^. 
Baancfa Manager was trot empovrered to emfday workman 
as a Sepoy. Since was not appointed permanently by 
following rules of appointment and procedure of 
appointment, be canubt see protection. The prayer of 2od 
Firly to continue on duty or appoint htoi is uotoing but te 
work by maktog back door entry depriving others seektog 
pemusakm to contest for the said post. So it isfuayedthat, 
prayer preyed by toe 2iid Party be re jectedL 

ULMykw pfitte above pleadings my Ld. Predecessor 
framed fbJlnwiDg Ishks at Exhtoil 11 uhich 1 answer as 
fellows: 

ISSUES FINUmGS 

L Does Shaikh |H^>ve that he worked continuously from 
1986tUI20toAprlU999inthebaito7 Yes 

Z Whedier inanageroent proves that the reference to not 
maintainabk as aven^ to Written Sttoement, para. 
2(a)£<b)? No 

3, WbethertoeiDanageinentoonipItod with the inoivisicns 
of Section 23 F of the Industriat Disputes Act? No 

4 Whetoertheibanagcnientisjustified InnefrEingtotreat 
Shaikh as a permanent employee of the Bank w.e.f. 
8W867 No 

5, Whether the action ofthe management Of Deua Bank, 
Mumbai by terminatjpg Shri AshreTYtoius Shaikh from 
toe Services of the Bank w.e.f 2(M-1999 is justified and 
propo'? No 









WittidterSbiAfrift^MillMito? As|i«r 

onlerbil^, 

iswsmn 

T:TlfciwitilfcM^ii<pft§nttU^k^ liiwVfcii 
onM'lii^ hvrtm IW im. Cmv or4e2n4F^ B 

MditiilterMii Hiiipi,l»™*gdar»ywy]^b 

nmv ttM 140 dqft ki evka^jMTCtt clum 
prrminmny^ Qto* bflfae coa^md «oilan i< Itat h» 
«loidivnM«^AiB3IOdi9(i bwfaiotfMfavyMrlhn 
1 »MioA|kII, IitPMyia 

wphy. To i^ Bp ott tfiBit Ind PM^ ptocod itHwoe oo (be 
Jipjiiiiliil rf^g^kyoe <rf(be lit ht^p ie^ ii$MnlliJ 
V)w eihfttA|inOi:W Friiirtt 21. Ho ngw Ika^ he w» 

(iiilwAw.7nrinotjinii(iMiM^ mrby Thiinlinni 
ii weyoWi^iOft M diiM «f hb vnttiiv fa 

aMttfaa 2ia#Boio«A riiwfaaw.lfarifa2itf^ 
fai^«eiin«u>faedliimsetritE3&fat22by Hliqg tn 

mm oMtt 

ihi|;fa BM act'afaB^^i j iiihui nH il wdL i. ife ilib eAmts 
fa^ fafaiJM s^MwifareH. Mb BtMeo ibM, he 
le ftfafaj Mb nwfa hartii^ EspItaTnniN Exdw^ «d 
"liiyiMBtifafaifc-ofakiy^HeafaeafattfaBwiew^ 
naeiiceHBMiMtby faCtapkqnMtt fa p fa p te iHe dto 
i(fao fat loito'OrfainlhMaD Bv by fa Ba^ 
Ttfa art fa j ^ ' piicedTrifaec oifatflMwftiifUday 
jy Tihifa faimWiiirtiirffaillMl iilBvnhTiilili 
■I Bfaebe depoeed fat he lmowi2bd Ptrty 

wMib«wldi^faP^. HfalM ifap hi fat 

plicrt nIfaB vnrtrtivjl 
flfrthrt fag teoffafay vis ICROB^rtnifeQGMhiDil 
at IB(iMMt a»Bfa- rtrtffth B t phekiiiHia3hdPfay 
BboBMBoridicBrttCIfafairiBrafaiAoNi 19U^ 
Ui^ifaWiiiHl rkUMrtfaadPii^jofaed Itt 
P^l hrt fal irt> 3rtfatrwtoJftioilW6tol9»9. 
HfriMBi fa^ V^w tfii iMieeMifal v^mmad woffaun 
fafapenMNDoy. He fates fat, hi rti wn fa kmer 
Ifa pfah 15fad mterlfai fad BniKb He 

■fafafafatmfaber (tffliniGh Mtengifa zvpotnneitded 
2iid fMTfy wrtkiBBr. Affast fat tit petty eiumfawd 
iLhCfted^ M Biddbb 33 by filb« hb hnUMi k lint of 
Exmfafar itCbbit wbn steles fat be adnriis (be copy 
of comfaikfcitluu thak between Cbfafasl faoKh and 
IU#e(HdCiMfaifadDortMfi3dribit 12 fan teves 15 Id 19. 

rviB bn Btiiini ttiM.hri ihirtr nnii ii|innini|i )i wtei Jfaioratl 
Ofl fa fa (he 2bd Pfay. Berides ftg evldmcfi 2nd Fte^ 
I—f fad rte d umber of documenb with £xh^ 12 and 
Aiilfan faorUs'Wtekfad)^ final Ifa&Ve 1999 which 
tee rtt fafainri. hy fa Bnk fasldei eapies of 

cuftipotefaoe ftnoi pq^ 3, sod fton popes 6 lo 22 by 
. rtdcbOQiBemedtenndiMfeitegicf ivtooHiMididlad 
wofifart te fa tefahymciirarfa ] St Pte^ wfakh b hfa 
not serhmfa fapotod by tst Ptety^ Besides page 33^ 


BkIdbM 12 iltefafa Biteriiiy ufd ^ s wifartl^ifadft^ 
md faw ■« ten fabte^ dfatert b^lte PiMy. fa fa 
Ifabevkleace U ttf ogit onceoert nv^fat 
wofad imiiiteiufa tm 19 rt te 
CMC of fa Brtfc b fatibtMfaidrt »riMtitete J ifaBOjii 
SB WB Ml ^ipoiMin vy nnonm^ nciQimK iw; 

Borfa oftteoefa fa Ms Boeltet nfa (brt Sfaib^i^ 
etedi cikteivyete b dbfaiirt by htei fadfir faqnefaii 
ofomtewa-iiitehfad te2llM(?DUJSG 490,^0^^ 
a0.4OO,2(N»(OLUMP.4t,2O(teCQJ,UM^ 

LU MbL 652. So I do teiUhd te»dHiib^*> rwtehdi 
fatp 3rt Pte^ BOfad teMfanfay ftfat 19li to tffa 

witt fa ite Pte^ Brterti ei1SkW^'^l'"te*94r'Nii 

Isoe in fa sllinnteiwei; 

EfaUENteZ: / 

t. Ite Pfay wrte otefa CTiidtel; l ei tetetei r lirtt 
(eiMUe bfawM dfaoie bamt eigBiiKdhy far Itefa ■ 

Isfa ctee offa tetefafaeteibite Hkfa tedtetelA 
dfafa Bieidteii b rtfirtfa ottfatefaMigi^ 

sihI fa hfMteie i wd lA 2Bd'Fte (y as tffaitePtel^, 
eve fa^ he wv netTegfari^ fateiiiitel b/ltepidiy. fa 

oofa faMtb tecfaoffa ItePiityttte ifafafa bted 

tenable. Tbeeegniinfa ivrtmly faMtenffafaii 
pKn^2 of Aie Wiiifan SUMoiWL Ai fa ir jjteMte'ii^ 
dis|Hrt b notfaonsrtby fa Uhifa tt^ycbrthl^ . 
vbw fat diqnne tbodd boifanted^ IMteddly bit 
not fiecetstey. fi b fa db|Nrt oTfa teweasDsd^irifate 
rqgarfaphb aopteymeot It bfa DOfastey^tethdod' 
diontd tefatviLEtenlefaidfamfanrtertlifaatelf 
conom by arttfa g^ioMe sbtfa fa b«9 dfiipfa difak 
SecdoM 3(1) tk) orihduiOjal f9tT, tefa 

Sedfa 2^ wbidi leidi V iHdir; 

‘‘Secdtei 2 (k}f " t ndnbfal Ifaffrte i* oiiiwifa^ 
dbjmte 9r iifUntmia bfatem faflMypn -mdt 
cfakqreayor bteBeeKteaptoyfa^j^^ 
bettween wmrfaieap op: hetwwv woHcmsa mA\ 
nwfcOTea, faicbbo<tefl«(nd.nfafa BteQkyPitev. 
or i nn efal o j ie te vfa^ltefaof sfateyMCrtor, 
wfa fa cowlhion of Ifanu, of toy penfa" 

9. As per ihb defhkitiiw bduihii l dbpote oMtete 
fa db|nte,«r (Mbwebtewmefateyteteid^^ 
tt b not necessfaiint bthonMbovpoosedty fatiteoi ^ 
art ndkidirt b ie#(rkiDd. Art s|fa Ihonrifa l^^ 
fat wv fa oriteriar sbice fa dbfifa b ifanteMidrt hte ^ 
faCenml Goye i teiwi*. ifataflfa I atffayteat'a g^b w u l 
by deebMM offaCtefaJ O o irev tete to m i iitlbi en eeii ^ 
this rtaHOis^ ft ofatete drttoitB fa laiJ rteriiiaM beltei ■ \ 

fa ipfwtfalite Ibnim or Conrt and tte Ptely caniibt ^ _ 
obeltep^ it here since dispute » liberty refairt 
adMfatfaiiL Ofar grotete rtsM fa tte fa 

(here b no enqsloyte or Cfahyer retefabhip vd rt 
rcteienee is mil tenaiUe has ho oioKifa aa Bifahns ^ 
rtmHfafatpiodPfawoilrtlwitehfan ' 
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h mi^ be diet be worfnd in diffoent cilegofY and not as 
pcrthecdtEriaofthe IstPady^Tliatdoeflnotineaathaihe 
is not t eniplo>^. But the fbct is that, he worked 
conliiniouslyftiini 19S6 Io1999h Soihnq^consideied view 
on these couits, it camDot be observed that, reference is 
not miiniaiDflble as staled in para 2 (a), (b) of the Wrhten 
SOiement of the 1st Party. Sol answer this issue to that 
eHect. 

ISSUENilJ; 

10^ It b the case of 2iid Party that, since be worked 
for nKHO than240 in each calendar year, fitnn 19B6 to 

1999, he got protection under Industrial Dispute Act, 1947 
as wefl Party caniot be teiininBied witb^ 

due process of law and without following the procedure as 
|aik]downiiidcrSectteii23 F. Acknittedly no any provision 
is followed by Bonk given under Section 25 F before 
firewiKtibg him to perform his duties. For that 2itd Party^s 
Advocate placedteilance on citation published in 2005 til 
CLR. PM* lOaS. While decidime case of PM Yelbrtti v^the 
At^*"** 1H EX 9<«t»e Engineer. Apeuc Court observed that, 
ifite Wfllonao works condfiUDiBly for more days 

inayearsuch an employee is endtled to got protection and 
such employee cannot be terminated without folkywn^ 
due process of law in that case concerned Workman was 
^ppOHited on daily wages by the Executive Enffoeer on 
26-1M986. Said Workman worked upto 2S-5-1994, When 
he was temmaied be was getting salary of Rs 910/- per 
□nofo Atdie fonc of termination he daimed that, he worked 
for more than 249 days in every caiendar year befora 
termination of his services, hi that case without following 
provhiorisofSectioti 25 F oflndustrial Dispute Act, 1947, 
the oonoeraed Workman was stopped fonn atteodii^ his 
duties. Said termination was challenge by him. before 
Conciliation Officer who submitted fotiuie report and, the 
concerned Government sent dispute for adjudication 
.questianlitg the decision of the Management in that case, 
it is justified on Miich it was observed tha^ it 
was notjustitiedactioii since no provisions of Section 25 F 
were followed”. Even he placed reliance on citation 
published in 2005 II CLR page 177 where Hon^ble High 
CoirtofBoiDbay while deciding case of Fadiinn Exim India 
pvt Ud. vs Chintamani AmboUur Jb om. observed that, 
rum compliance of ^tion 25 F aniormt to breach of 
provisions and action taken without following such 
provisions cannot be fustaineiL Even same type of view is 
takto liy Honourable Rajasthan High Court t^ile deciding 
caseof Keshu Laidt Anr. Vs State of Rainstban &Ors. 
published in 2(K)5 II CLR page 817 GujratHigh Court 
while deciding the case of Mod Ceramic Industries vs. 
Jivubea Rupabai and othem pfublbhed in 2000 p) L.LN. 
page 736 t^served that, wh^ employee worked foT '12 
years on daily wages and ^^len his services are termioated 
without following due process of law it is iUegat. Same 
view is even observed fay A.P^ H.C. published in 200S (1) 
LLJ187. So all thisrevealsihait, no provisionof Sectioii 


25F was followed end even it is not the case of the 1st 
Pally thak they followed piriDcediiire of Sectkui 25 F before 
asking 2nd Par^ not to work with It The cose of the 1st 
Party is that, he was never appointed and it Is be who was 
never recruited by folfowing^ procedure of rocruitinent 
ItisolsatlKcasooftfae Let Party that, neitbei appointment 
kttdr was given aor tenninalion letter was issued lo foe 
concerned Workman. All this reveals that, no provisions 
of Section 25 F were followed while by taking ai^iontqr the 
1st Forty. So I concUide that, provlsi«is of Section 25F 
have not been followed while lenninating the services of 
the 2nd Party. So I answer this issue accrading^. 

ISSUE Nos, 4 to 6: 

n.Nowquestkvi is whether action taken by the 1st 
Party in preventitig 2nd Party not to report on duty on the 
groi^ that, be was neither appobiied nor recruited by 
following the Recruilmeat Rules and iincc be is. not 
terminaied by given termination and appoUded by 
appointoMm order can be legal or otherwise? 

12. Here IstParty admits that, be worked firoin 19S6 
to 1999. ist party also admits that, he was recommended 
by the Bran^ Maju^. 1st party also admits that, its 
superiors recommend 2iid Party and permit 2nd Party to 
w^ ts its emplffyee. According to Ist Patty when such 
ana{ipoinlibentisnude, it coimot be sakl that the employee 
working DU such a post can seek permanency. For that 1st 
port's Advocate pbced reliance on various judgments 
viz. citation pphli^lied in 2006 SOC-1 of Apex Court 
while deciding the appeal field by Secretary. State of 
Kamaial^d others. Vs. Um adevi m and oibetrs. She 
also placed reliance on citation published in 2006 HI SC 
pape 667 whteh was laid by Apex Court vrblle dbcJding 
cose of Slate of vs Neeraj Awasthi and others. She 
also placed reliance on the decision taken by Apmc Court 
while deciding case of Indian Dty irs A Phatuffl^itkah 
Lid, vs. Wof knian,Ji4teo Dru^ A Phanoflc^tficals Ltd 
Published in 2007 (Ll SCC 40S and on citation 
piiblifoed in 2006fnscCpaBe4T9c ifthe Apex Dniit while 
deciding appeal of UP States vs. Udav Waripn Pandev . 
However in all those eases the places of the ooncemed 
Workman was in public sector services where B case before 
us is of vacancy in Bank which is rather ofaprivate nature. 
Besides in case of UmadevI and others all tb^ emplofyecs 
were temporarily engaged on daily wages in Ctunnureiai 
Thxes Department in some of the district of Kaniataka who 
worked for more thto 10 years aiui who clohiied permanency 
on that basis. Even Director of Commercial Taxes 
recommended their absorption, however. Government did 
iiOftteooinniend. However, in thot case the work for which 
he was appointed does not subsist still on dn basis of the 
wotkdone by them for more than 10 years they were claimbg 
pmnaneney. Whereas case at hand reveals that, he wmked 
as Sepoy at Chinchani Branch. It is not foe case of foe 
Chindiani Branch that, the post is filled in and regul^ 
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ci^ ^ y ct Miwridi^tohiiplicadOftcrqti^ 

dbit pest «iiiiM « pOblfe pott wfaerets post us 

Is d(f Bi^ B^fincli u pofvrair to lijoe belp of 

fiwAkNtoei mlaiig offte M 
l3to^ft eie w M p»mM iic »it^W«cy.hil>ejevwtfidto,itM 
efeptfOtoiall ^p« of weifc aidnebody is workiiigont^ 
popt, tooiiis^ still tbe post is vacunt Evtn 
iiwJf ty wtoutBraiiiJiMflPPtCTi^^ 
totfr dtoP tosn js seed of a mm iln^toepoit of $qN 9 but 
■ Oily bscMBc tbsw svu oo pstmiMtoo to pofvlv^ 

(boy ootiato to it^ibiiie tUm. lie dtotim jttftiRd 

TiwT fn injim pum fl Mm^pceuiiMlff Ltf , 
^1 ffr^nWT * PhamuMiHimi Ltd. 

PAiLJiad toffl»mfa^.| g yft40R when Apm 

. Cfut obmryed thto, Court camot cieaie 1^ post utoe 
*ii(NW 0 Kwto oto* ms dinedoD* to sUorb or r^brim the 
OoployoQ^ fiitt berSi it u not oois lilee llitl ^ps. Hm 
fcocasiSd Wkwim^k woriud oo it for a jountln- of yesriv 

foo^ u emplpynf iimplved to tost cass^ WOTS appointed 

iOtVpl md nsgoiiii^'wfoourn it Is iKt the 

Itoty is bsfbro to. BaidM> V loBrnd ibovi^ dlitkm 

paldUiodto2005 nt CULpPts tCOI the decid«D 

gnymtiyfl E^jjuMr enipmM» Um 2iid Fifty to clonn 
fctniitocy vbtw of wiodc dooe fornuieiiui)240 
in mlsodPr year th inoihsrcito^produce by IstFiny's 
Advooils, buy producing copy of dsciiian, in Wflt 

WOrioBft tovblnd.woflsd for^l d^O^Only wfaeseu IbS 
osttol^DSc htskn to has worttod for nuEe thm 9 years 
coMfomiuly wMch piniiot beMonpared witfa dieiiMuK 
of As work done lyVmiuOopulNaik involved in the said 
WlkMtkm. 

13i. So iftOTOonsidto all tfeii, coigded wiA cm n^ 
Old by bodtf 1 conoluds Ihat^ 2tid Party is mtitled for 
OT^toyniMwitti iirFtoty. 

14. Bmidto it is not fab mistake that Bank is not 
fcHfaig pembslon to appoint hfan cr iqiulafine him. He 
■moot bbme All; Bank Im not tocxuiied him by foUo^^ 
due pro cess txf rocrufopent rules. On tfae contrary it is 
Inoo^ on leotn^ by ifae 2iid lily's aindavdi at Eafafoic 12 
^icfaieitoabBBrdEiiiadbvtdouscIforts. All Ab reveals 
Bade tnaiie reooanmendaliiin foom time and again 
but permission was not given. So question arises 
whefter for Aat 2nd hmy can be held responsible? 
in ny considned view 2nd Party worked for 9 years, 
with Ae lit Party ^ he is noi getting the job 
and wbeii he is deprived of woridng wkfa the 1st Party 
aaiyi for mko of an called sM^in in tny considered 
viawle caannt be>stop in ciafanlnf post with ifae 


I It Party. So J conclude 2fot Fnr^ mtot pet post will 

the Ist Pkity to a Sqioyv 

13. RlsaiiiittertfncdcdlktoiMni 
did not work with lit Ptotyl Isf Pdi^ is a oormeroiil: 
coiOpmy.lt b toelciig after, finds of ftp pdblfc vAo me 
deposltmg with It to a custodian and Baric litoto trice on* 
of the nmDcty. Such a Bank has to locep foe aafb ctoiii^ of 
the nuBHy deposited by die cuttOdiOTL Ratlier It b a wart 
of social urinte and locaa] Instifaite ufokh zenden apdal 
servioea, such m DtofodtoA otunot be taddtod wlfo foe 
ooiit by paatiitg onlerdf bode wafea, Evm itia boi foe 
case of 2itd Party Mr dtoing (hat perind he leoMra 
inenqihyed and be M aefiood finmeud loto & 
ootoidered 3iri b oto ontiiled for Itok w^ 

Hence the order; 

<»D1JI 

Jtofotenecispardyallowed, 

b) let Party isdiiectod to take 2nd fatty, AAmf 
Vluuu Shaikh to the eiii|rioyinnt wifom 90 diyi 
fimn tfae knowledge of dlls isder. Itit obterved 

. tbat2od Parkis not entidndfoir bock wpges. 

c) Nd Older as to ila coatiL 
Boittfaev, . 

l4thDecaibOT,2007 

A. A. LAO^ foeriding Officer. 

BSLa«lr. 95Z,—afoMFfivtotriWVTt 1947 (1947 
^ J4 ) ^ 17 ^ aqroof ^f, ^ ^ # 

t, ^ 7M’2d0ft ^ m irit <iii 

^ [ll iePI-t2D12^3^200>^fo|ltfNl) } 

ilwsi oW. rilRfo™ 
New DeU,the 8(b April, 20M 

S.O. 951 .-rin pursuance of Seedpn 47 9^ ^ 
todtottul DnfiMto Aci, 1947 Hd of 1947), foe Cttotri 
(kventni^ hereby puto^ito^ Awvd Kef. fato ^ 
of the cent Oofvt. lufais. Ilntouul^tnkrLibDw 
Bai^fom to shown todn Anaoum^ todn Iptoririal dlftMto 
between tfae manageoienl qf Conara Bapki m4 foeir 
wodanen^ received by the Centrri Ooveinaufoco 97H(M- 
2CNB 

^ [No.l>iai>11^233/!toCW 
RAJINOBR KUMAK, DtokOffiom 
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AWEXWE 

nEFOftEiHECxrniULoavtBi^^ 

«lDV$nilALlWSUNAlj^aJM4iA^^ 

BANGAUNIE 


Dat^: 20th Much, 20018 
fVasBOL^Shil AiLSlDDiQ^ Presidii^Officer 



CRNd, 280*04 

IPAKEY 

: Shri PnahoiUha M. 

S/o Mababalelsbwar, 
K/oQour&eHRoad, 

At Port Talguppa, 
Thliic;Sigtt, 

Distl Kanutska State 

PPARTY 

; The Deputy Genera] Mam^, 
CanamBarik, 

DuV^CellOnde Office, 

No. B5,hlG. Rood, Bangine- 
560001 


award 


1, The Ceniral Qtweminent by eatercisin jthe powers 
conferred by dattM Cil)ofsub-aectun2A ofihe Section 10 
of dielndu^rWDisi^s Act, l!M7 has referred Ibis dbp^ 
^videomkrNo. U120l2/233^3~lR(B40ditBd 29-4-2004 
fer adjudicatbn on liA fejllowlng Schedule: 

SCHOXllf 

**Whelber fee action of the manafernent of Canon 
BBife is justified fetefmmatu^ IbeseEvlceaofShiri 
M. naihanttMi, part tnM en^loyee? Tf tMyt, 
the wotknun b entitled tifT 

2. The cose of the first patty as made out, in the 

Ckun StatMnenh fe and lokvant fer the purpose is 
feat he was appointed as Sweeper to attend fee cleaning 
work on dai^ wage basis v^e.f, 1-7-2000 at Talugappe 
brandy Canan Bank and worked wife fee said 
ContinnDiislyiq) till 2ft-2-20Cl2. The nuuiagement lefused 
woiktotaim w^.f 1-3-200(2 without issuing any n>einf>or 
notice aiid without ptyatg any cenijIWfuaiion at fee tinw 
Tsfiisd of fee eniployment His request wife fee naina&emeot 
to consider his case feivourably by providing him fee 
cn^loyineof vide i^presentatibu dated g-S-2002 fell on 
deaf yean. Heathen, bsueda notice on 5-5^003 butfeere 
wv no np^ bom Iht management Theteffere^ he raised an 
toddatrial dbiwfebefercfeie KegkM^ LabourComnissfoner 
{Central); Baugaiore resifeii^ into the failure report and 
fecn into fee present reference prooeediitgs- The first party 
feetefiire, contended feat fee actiffli of fee management in 
icfttsinghiimeinpicymentw.e.f. 1-3*3002 despite the feet 
feat he worked bum 1-7-2000 to 28-2-2002 

was illegal and thenfbio, fee action amounts to illegal 
termination of service. He contended that when be 


admittbd^ worked with the management fer a period of 
more than240 day s before be was raiiised woik, fee action 
ofttwman^ement also amounts to illegal retnenEbmmt in 
the absence of compliance of mandacory lequircmeiMs of 
Sectntt 25F of fee ID Act. Therefore, bq requested thb 
tribunal (d pass an award reinstating him in service with 
codtinni^ ^ service and other consequential benefits^ 

3. The Managenient by its oounler statement while, 
resislii^ fee claim of fee first party amoqg other things 
contcEUfed that one Smt, Devamma, fee Grand Mbfeer of 
fee firat party was appointed as port time employee at 
Talaguppa branch for the purpose of cleaning and sweepii^ 
of fee 1 ^ branch premises. She retired from fee services 
of fee bank on 30-6-21)00 on attaining the age of 
si^portuDiniiation and it is consequent to her Ktinement, 
persons weieta^gaged inchidingthe fust party ferfee limited 
purpose of cleaning and sweeping of the said branch on 
some daya The first party was free In do airy outside work 
after attending fee work of cleaning mid sweeping of the 
said branch. His engagement was purely on daliy wage 
ba^ and to meet the contingency, pendfeg recnntiiient of 
suitable candidate fer fee said post. Subsequent to the 

[efe<ttnem0f Sim. Devairmu, TalagnPl^fe^^^ 
to fbrward fee qiplication bom fee suitable candidates for 
fee said post and the management received eight 
^jplicatiotts bm them was no appUcatlon given by fee first 
party Ibr fee said post. The managementt contended that 
asperthe regular rccTuiiment process offee baiik HI respect 
ofengaguig part time employees; pei^simEs who confomio^ 
to fee prescribed nottns and guidelines laid down are 
spmiso^ feiopgh Employment Esufeimge and they only 
can be engaged as regular part time employees. The 
manftgamftrtbemg a nationali^ bank cannot deviate from 
the prescribed procedure in terms of recruitment of part 
dme employees; feat fee first party was never appointed 
by fee managomeni and he does not come under the 
drfhiftton ofthe wffllan^ Thcrefiire, fee provisions of U) 
Act ate not applicable to hia case. In fee lesult, the question 
of payment of relieiicbment comper^ation or any benefit 
ID the first party does not mise; that as per the rcgufer 
rtctuilinent process of the second party bank, the bank 
has appoimod suitable candidate fa fee prat of part time 
empkr^ at fee said branch after calling fbr fee api^cations 
fiomfee suHflible candidates- The management daiicdfee 
CODtention of fee first party that he worked whh the said 
bimich continuously fbr a period of240 d^ without break 
m service and contended that ho was being eng^tged in the 
vacancy of part time employee occasionally and 
intermittently and there was no continuity in his 
engE^ement. Therefete, the management requited this 
tribiinal to r^ect the rete renccL 

4. During fee course of trial, fee management filed an 
affidavit evidence of one hfr. Srifcanafe said to have been 
working as Sr. Manager at Regional Office^ SbimogaH In his 
affidavh fee wittKssjutt reiterated fee varioiis contentions 
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ivloa Iqr i]u tmditpiii^ «its statteavct. In his 

Arttr CKwnloitkn chief e|gt0 debit atipg Twremnfced at 
fix. M1 ni;^t KO^ 1 leigLMcr fiM-htvii^ ined^ 

lirat jT^ end dihm was muked as Eie. M2, 
fft hh mM mnAwriiM k im elicj^ ih^ 01 *7-3000 

the ^ tintty was tofftgfid sweeping and cleaning 
fNxpose aki^^wjOi pemaaKiiit emplayee was 

posted.^ ™i ehcilod thai dieie wu na pamulni in his 
elHdsvIh |i^ 0|ong fiist paity nthen weie also 

benng <Pca|Bd ^ tlw ^ [wpose diii^ 
ft was elicite4^di^ the M3 bhireqicot of 

pexMw wl» wori^ B "egotics'in ttw InnitclL He denied 
the enggeatha dint CooHe wages wne paid on mooddy 
bniia, , 

5. Aeegainitdikfee list party abo filed dieaffidgrtt 

by of CKBBibBikn chieficpettiDg the avcnncoti 

b^MB%die dite aMneot ftffais Rxdier exantumtiim 
cidefhefieftmBdiDiliehw von d Bns a n dsiieu d ni ce icgfater 
peodooad by ibe menageincnt and they were maiked at 
EK.Wt Bid fix,W2 tales. He fiutbetr refert^ to his 
n.|niBO<«ditfoM ^basd g-0‘2(MK2Bnd the legal notice Issued 
on hit bobair and they wve inerted «t £x,W3 AW4 
n^pectlvefy. tn hb cto» exemfnatbn he denied the 
ttttfotiottdba be wvoa being paMinbtdhh^ »laty of 
Kt. ItOO Mid dial he WHint beingpeid oniy the wages for 
the woritdMkby Ub u hnd when needed. He denied the 
n ^g^adin i i f t he dMnet weAwMithebenk contani™ 
ibr a period of2ytnn and tiiM he ^ nM workcoetiii^ 
ibr apariod Of2M di 3 B'in a ealcDdarycar. He also denied 
the miftMkm that ha wm noc one of Ae candiifaiB u4m> 
hod aiipllbd^ihe uid poet/ 

6. Leaned OOtnsd ftirlhe inan^gemetf vebemendy 
aigiied dhd lhe varibui yOQCben filed by the management 
nwHc^ It fix. Ml acrin and Wl series would niake it 
■lw n dan % cImt Oat the tint par^ was paid wages as 
oDolie wages fbr tiia days he was engpgpd at the said 
hmefa to do dw job of aoweper and cleaner. Hh oonSeiided 
find the aervbcs lendaed by the tint party during the 
jnnod in tpiastioa wen ooi c<MbtiiiiB and that he 
bciqj eqgi^ by tiw httdi hgemdneia^ aiH] 

bo caonol ebon otherwftai While refbiTing to the show 
ntd Mieuiimju l egtrter naked at fix.W2 which was 
predoonlliy dw tiM Ma gtati ea t at the re^nstof the fint 

poty, llnaiMiiri maiiiiliidiiilnodllinr fliiii 1 1 tin .. 

rffbiar anUaAiBd m rerpecr <f N^nlar cniph^^ 

Mid Mxifr the ^ par^ no inentioii In 

^Bld ieibter. Ha Miped that tte aervkea of the first 
party btadif eigaged as Mid iMmi needed and ihat he was 
mm bebg ^ipoiMEd in stay capacity ddia 
p e rman ent hdlowingtlM nciuilinewtiuls aftin hank, be 
eaunqt dnm Miy right tnuch lest the rightof loinatabmeot 
or tbw 4e he^of |Mmiift)iw of Socckm 35F oftbe ID Act 
nwl wbh Sec^ 2(oo)theRQ£ 

1436 GWB^ 


7. Whereas; InunedCCSUaelfiirtiieftstfM^iMlttk 
equal vdianeoce contended ftatAevofyihgiMiMataitlg 

the payment of wageB4adwAM pM9fiDd|B■l^hyL4|ke 
management as Ex. Ml W ouffideMMMivdblnwtiwttiatiMe 
the case of the first party tlwt be wodeod ^^4fae 
rnaDagemeot cooStnuonsly fpr apedMdnf2 yaanWiiltat 
in each of the said two cakodar yean bQWMthodldfcte 
tnanagetuent oowdauawdy fir n period of ^dOi^diyi ^ 
more. Be alap corttegded ttMtapMtOocalibfaidMiMier 
1iievoMbenMBx.M2scriM>MriWtaerMa i WodMP^^ 
the menagcmeDt itielf innsi blii& tbo faow 9^4^ 
iianagcnwiM Ifaat first party didjwjt Wirt 
the a&resari manner Tbaafiya; tBamed ciiiiqiiri«bM|ppd, 
that when the first parw Adjpdttedily 
managcmeiiit in ibe riicnw ^sbiMit thfo bo 
requueraqic ofSecfkn 25<fi) o|^ an^ b#*Mdt 
the action of the monaficnMitivfi^^ 
to retrenduDGnt ae dafiMxl imd^^gectipp 
Act becoobfi iOevl tcnnpnitkm tiwre nranigijix i 

ofSectiah2:5Fofthe]DAct. >-. ., 

S. After havihg goito IlMMgb tfe rCd ii di^ ^t fibd 
stfhstmKe In ibe 

Having ipgartfiodieabow auM plaadbl^wFtbapMb 
and the fist imdisputod dMt the first pasty ^ 
enmed dn joanagpoM iMMk botth 
borisy ilw 011^ iii9otiont poiWtobecMihlltiiidM 
httttDceliy dw fot par^ WPS ha WMIM 

with ttwmanogenieBt onaMHooi^ fiw ipariodriTMM^ps 
in acakaderyev hauBcJMely pphnatikieriiiMi MmmIeIo 
- him by the tnaikageoBM awd' if lo^ the ■eUow.'tif the 
management unoiuits to nrirmifiihnniilt iiart ^IHngit 
terminaticio in the Ugha ofihe pwwisiMb dPBCe tiB Macuo) 
nadwkfa Section 23f4rfjdMroA^,lit1b» In Jiill ■■■ it 
wss well Bignid for the ibnMpMfrtfaM ^ 4 my lB 0iBl i t ' at 
fix. Mlpiodnoedhy die nrapeMd wiHdttaohbMiM 
that the first party worked witii the ihaBi0einint 
Goniimiausly fix- a period ofM dqMhkncaleDdvyMM- 
immedsately before his •MVlCeO wfthi dianpntiMMJ. A 
perusal of die said nobler peziainihi in tiMtpnrindB 
questionmatois italHBMlaMjy ctorilMtlhoaMrihaloffiM 
first par^ weteboing enga^ b agriMn die iMOwky^M 
pan time employee diring diaJohoffweiptfiandaieMaef 

bemg paid to the fiat PMV dta^g tha ^ aiiid-pttdrf 

iniarn^rinF ihmiTi«- Ynnllrr ail ebMn Thipilfrili^ fii 

ftnt pai^ oihiUnedly wundrii^ thi Job ofMnapifi^ 

dfimer, it is imt undMttaaddbkasiowkylh««a|eipMi 

ioiiMfirMpwrtywMo|)Oih|lihrniPhoaa*coolbl*JldPii(Mai 

that m wdCTto cwcrcqanetiMhgri 

the wages paid io the first pnriy as Mpges ppld^lo^ . 

trn-i rmiiiMirrmrlnn^ ihrmawmfMiidfiMii^ii 

proper to term those wanes as *oQoliB*. as dihnririM itii 
improbable to believe thattbe fint pany worked ai 'coolie' 
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NUl poid codw for that U also w«]] argued for 
tlK firit party that though the first party worked 
coothuoiitty during the aibove said period he wa$ given 
ame artHiciil binik of <hk or two days in each of Ibe 
month, whenever hia services were engaged by the 
maiiiigeinenL The other documents produced by the 
mnmgemMit namely, the aforesaid vouchers marked at 
EX.M2 series and W1 series also speak to the fact that the 
first patty ytpi$ behtg paid wages and accordingly debit 
uouchmweiepr^)ai«dbydK bank for few Off the months. 
EicM2 aeries will reveal that these were the vouchers 
pAfund for the ^wogea paid to the fust party from the 
meidi of July 2001 onwerds till the month of February 
2002. The other two vouchers produced hy the 
management are for the mouths of August 3000 and 
September 2000. It is fo be noted that the monagcfnent 
htfitet did not dispute the fact th^ the first party was in 
foe service of the roonageinent woifdog to the vacancy of 
pot time employee doing the job of Sweeper and Cleaner 
ri^ Oom the monfo of July 2000 till the month of Februaiy 
2002. Its only contention was that he did not work with 
foe manageinent comtiniwusLy and that hia services were 
being eitg^iged by the management as and when they were 
needed. As already discussed above, foe payment register 
at EX.M2 makes It abundant^ clear that the services of 
foe tint party were being engaged in eveiy month of the 
aforesaid two yean all along and be was being given 
break in service for one or two days every month, 
ortiflciiE^, Inorder to overcome the legal implications, the 
management apprehended of focihg m future. Theiefoie, 
fob being an artificial br^ in service, foe management 
camot be allowed to take up the contention that foe 
services of the first party were not conlimious so os to 
attract the provbionsofSectiOii 3(oo) read with Section 
23F of the IDAct. As noted above, admittedly the 
mao^cmmit did not comply with the provisions of Section 
25F of foe ID Act, as noted above, the first party being in 
service of the management In the aforesaid period 
therefore, has fulflLLed the requirement of continuous 
servioe of 240 days in a calendar year immediately 
pteceding refusal of work to him fay foe bank. The first 
party has fulfilled the requirement of Section 
25B ofthe ID Act, therefore. It was incumbent on the part 
of foe management to hove complied the provisions of 
Seobon35F of Ibe ID^ Act before foe services of the first 
party were disused with. In the result, the ictron ofthe 
minegcinent anuHUNs to retrenchment as defined under 
Section 2(oo} of the ID Act, resulting int ^ illegal 
temiurtim for wmtof oompttance of Section 2: F ofthe 
H) Act Therefore, there is no hesitoftton for this tribunal 
in coming to foe conclusion that the action of the 
managcnieni in lenninatnig the services of the first party 
was illegal and void abinhio. 


9. Now, coming to the relief of reinstatement sought 
for by the first party. He admittedly bavkig worked wHb 
the management DO daily wage basis and foere being further 
admission on the part of the first party that to the post he 
held the management has already appointed somebody 
else and he Is working to the post, relief of reaistalefnent 
under tbe foots and circumstances is neither advisable nor 
desirable. There cannot be any dispute with regard to the 
foetthotthe rnsnagenientbeii^ a nationalized bonk has to 
follow the procedure prescribed and foe rules with respect 
10 foe appointment of a temportury employee. Tbeterore, 
the first party since wotked osa dalb* wager cannot get the 
relief of reinstatement to foe post which has already been 
filled up by foe management by followup the req^iired 
procedure prescribed for the purpose. 

10- As for as the relief of back wages concerned, the 
first party in his aiffidavit evidence before ths tribunal has 
staled foot he has no other source of income and he has 
been unemployed after he was refused work by foe 
martatgement. There has been no sttggeslimi on behalf of 
the management refuting the said statement. The 
management also did not produce any evidence before 
this tribunal to suggest that the first party has been 
gainfully employed during the period he was away from 
the service of the management. However, the aforesaid 
bold statement of the first party cannot be taken to be a 
gospel truth particularly, keeping in view ite fact that he 
was just working as daily wager with the bank during the 
aforesaid period. It just eannot be believed that the first 
par^ was all along idling his lime wifoout working and 
without earning bis Jivelihood. Therefore, having kept the 
above said factor in the mind, the nature of the job foe first 
party was doing, foe daily wages be was earning while 
wotking with foe managemeot bank and the period of 
service he rendered with the management bank, it appears 
to me that ends of Justice will be met, if foe first party is 
awarded a lump sum compensation of Rs.l lakh towairds 
bis full and final settlement of the claim against the 
management Hcticc the following award: 

AWARD 

The management is directed to pay a sum of Rupees 
One Lakh to the first party os compensation in lieu of his 
full and final settlement of the claim against the 
man^ement. The amount shalJ be paid within a period of 
3 mofuths ftom foe date of publication ofthe awo^, or else 
it must carry interest at the rate of 10 per cod per oimum till 
its realization, No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 20th March, 2008) 


A. R. SiDDiQUI, Presiding Officer 
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ffe^ DtiH the Sdi A|vil, 2008 

8iA. i8SvH^ In pnMuiBoe Of Soetioa IT of the 
1M7 <l4or 1047X tftoCeiiSEvl 
Oo v M w wni h w^ rt qi ytfiiriittiwaiMd 1D. 47/ 

2007>«ftt> 

LilMirCDM;B«i^« Shown kOwAuMa^ inifae 
IndusMM tHopute bttwooki tho munfement of N^ 
Mongfon hnt Trust nwi thw wocftmon* nioehwd liiy Ac 


Coaetnl 

Govararaent on 

7<4^0te 

|NdtMR>ll/b2006dR(B^ 


RAJtKDEii KUMAR, Dete Officer 


APrasutE 


OiiftHElHECilfnULGQVERNMirn' 

MOmiALlniBUHAM!^ 

BtiVGALOtRE 


DMt27dilrM^200t 
Fksb^ Ski AJL SOH^iQUJ, 

CJLNIU77200T 

IFABTV: : iVOenfiiB] SodWtoiy, 

New Mu^vloos ^alT 
Assohl, Near NMFT AfObL 
Office Biiilfl^ Fsiunnbiir* 
MANGALOR&573010 

HPAHTY ; HieChSiidmm^ 

Now Mmgalciv Port Trust, 
Panunbur, 

MANGALORErSTSOlO 


AWARD 

llw Central GovonVMut by exordiiilg die 
ooukni^tQrcfa^CtQ Of ntb'scciion M Scaioh 10 
ofilw Indu^ Dlspkra Act, 1 4M7 has le&noddra dlspieo 
vke!VvbN(U/4^|f/3/200$^IR(BJD ]9dlFefanfiiy, 
2007 fiirtn^fudkatton on die &lbwing schedule: 


PoitTVustiii nnpwi^ a p iil W pl n i ^ n draifcwii f 
ioero&iaiit on the » mlnMii 5WpA^X^WRHr kjd^imr ^ 
19K fof kj e racL wMwrap uW i rirakj i ^ ^^ 

^ whR reK^tho woitairaD««Qiidi^kfr. 

2. bi lespeuK In dw iMeas kraid Ho ffii 

hnrii rrffhrnmitiilf ii j i p nininfrrtnTuiibfflniratl i riiTfkT ^ 
2007^ 11 mi«4k>bi» ttwBMMraMeeobopcMBdkr ttranf 
the elite MkeoMnr era* 

Ibr tte said |>Ui|MBe iqifffi 

party nor the cwwsel l ep r taiit ibig tranad Oj^ Or WmI 

wnotfifalateltetteeiraiMuiiirlfalllldtii^^^ 

'Tnrrmrut \\y thn manngiMinrtr rtnfiiite ihii 

also did mitjchoosettifilB tteODwiMtetetete ^eaee 

Q posted 6>r nraid, 

3. As coidd te znwl ften 4te zntennra icbe^vl^ Ite 
priukiry buden wra cut 1 ^ dM nuMvearaf lo Jintify 
As aetkn inyusi^g Ite f iM teu M I oi qirastioii 
alleged tesoondat lof teMAarined steeooe i nimirtNiil 
by dte Him par^, Hte«wr, knee fte &M pu^ htenl^ 
has not eteosen la amiir Arwud tad fUe ^ cUu 
statcnieBt ehallnflng'dte dteve said actioa of Ite 
iDinieemem ntaiaig oraite^niMiil^ Ite vmv^ 

not svpfttiiDd to jiadQ^ Ite iteue raid AHu tevk^ 

raised ^ dtspuie and geiteR Ac diqpMe rofi ti iaJ Is Ak 
iritenal it was, bouadti duCr Ar Ite fter pte^ lo have 
chillengsd die nedon oftfae iw jMWpnwuf by ffliighiiciite 
Matencnt mekmg out a cise^u id w^^tte aMkn of Ae 
maniigMimt is not jnsdfled TlMbif, A Ae 
conduct, dte only iiifetMice to te dn^ teaddte dW 
b DO more lolBreftod In rfmnrnHin Ita japflibllilgl te 
Ihr rritnlt Arrr h bit jintefa lT r [i i r i|;A(rniMiri ti i ttlte, ^ 
any nme and hencelte fol lowi^awi t A 

AWAia> 

llie lefoenoesiiads rgpeitedi No ooMl 

(Dicteted to FA trBDKfflbod te Ar coMnefad eud 
signed by Bee on 27di March, 2001) 

A^R.swm^ui1hnta^^omM^ 

05A ulAPPli llpif^MMted/I94T<19t7 
^ 14) ^ 17 4 44ld iHViniMi44 ; 

4 irfdtnr 4 ^ ^>*4 

lA waitttea), 

^wtirr 

^12U2/tMaMQ-k#ll^4n^)] 
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New Delhii the Sth April, 200S 

S^d. 954*—In pursuance af Sectiort 17 af the 
bidknititi Disputes A^' 1947 {1^ of I947)i, the Central 
^ Gmenubenthoi^lKiblEheattieAward Ref: 20/2003 of 
Ihe CeninM Government Indus, Tribunal-cum''Labour 
Court* Beng^m u shown m the Annexure, ui the 
dispute between the mai^gement of Syndicate Bank bimI 
their wofknwn, received by the Central Ouvenunent on 

[Na 1^I2012/1391/2002-IR^1I)] 

' RAJIHDER KUMAR* E>e^ Officer 
AN^EXURE j 

ItEfORE THE CWnULOOVEI^^ 
iraXiSTItlAL 71 tfBUh(AL^^ 

BANGALORE 

Dated * 31st March* 2008 
Present: ShriAJLSIDDTQUI*PresidtogOfficer 
CJt Nor, 20/3003 


tPARTY 

: Shri FiaihbdShatwqji Ingale 
(Since deceased. Rep. by 
LRs) Ghataprabha Taluk, 
Gokaic, Belgaum I3istnct 
Karoaiaka State. 

D PARTY 

Tbe Aastt General Manager, 
8^KDite Bonk, Zonal Office, 
sJmdicalE Towers, Udupl, 
Knniaiaka State. 


awarb 


1 ^ The Central Government by-exetctslng the powers 
corDhCtredhycbusp(d)orHi)^'Sectltin 2Aafthe Section 10 
ofthefaidustrialDispiies Act, 1947 has referred this disptMe 
vide oiderNo.MaO 12/1 Sft/200a'lR(B-11>da^ Mareh 

2003 &T adj udk^kn on the ffiRow^ schedule; 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank in dismissing the services of Shri Prahiad 
Shatwaji Ingple videoiderdated 2L-]0~L997 is legal 
and justified? If not, what relief the concerned 
workfpap is entitled to^ 

2. The first paiV, while challenging the iminigned 
punisihimenit order dated 21-10-1997 dismissing him from 
service as unjust and illegal, challenged the enquiry 
proceedings on various pounds alleging that h was not 
C 4 iiHlucled in accordance with the principles of natural 
jusdee (pleadings with regaird to the enquiry proceedings 
omitied as there is separate funding on the ^ preliminary 
issue on the said point)^ He also chaUeqg^ the enquiry 
fhkdings as perverse and arbitrary on the ground that in 
case of any discrepancy in the caste declared by him, the 
bank does not get auy jurisdiction to investig^ Into the 
matter as it comes within the jurisdiction of the Revenue 
authorities. Tberefbm,atbestthemana 3 emeiiit could have 


teponed the matter to the appropriate udhori^ and in 
the resnlt, the very action of the manttgemeut in holding 
the dqiBrtiiMSitaJ enquiry to ascertain the fact Kio whether 
(be first party beloriged to the Scheduled Caste or not was 
without anyJurtsdktion having regard totiie law laid down 
\sy the Hon^ble Supreme Court of India iti cattue of coses. 
He oomended that findings were also bad for the reason 
that the enquiry officer relied upon c^tain documents 
without proof and the photostat copy of die certificate 
in the albsence of original caste certifieate. The enquiry 
officer further did not properly consider tbe various 
contentions taken by the first parly and relying upon 
unacceptable documentaiy and oral evidence proceeded 
to bold that charges leveled against the first party are 
establislied. The firstparty iheo dtaUengedthedisciplttkary 
proceedings followed by the enquiry lepott on the ground 
that the management was fully aware of ihe orlgtoal suit 
filed by him before the jMFC,Ookak ill OS No. 73/1997 and 
also the fiset that he had raised the dispute before tbe 
Hdn^ble High Court by way cf Writ Petition earlierto filing 
of the said suit Therefore, Ihe first party conlended that 
having iCgatd to tbe above said foots odd the service of 
more than 20 years rendered by (he first purty with 
unblemished record, tbe management was not Jiustified in 
passing (he ioipugiwd punishment order. Therefore, he 
requested this tribunal to set aside the dismissal order 
wifo a direction to the management to niDstate him in 
service with continuity ofservice and other consequential 
benefits. 

3. Tbe management by its counter staieiEienil, while, 
justl^ing the impugned punishment onler as Just and leg^* 
die enquiry proceedings as conducted in accordanoe with 
the principles of natural justice and the findings of the 
enquiry o^icer as based upon sufficient and legal evidence, 
on facts however, contended that in the matter of 
ret^ruitment and other related maUers the bank is required 
to follow the Government of India guidelines making it 
obligatory on the part ofthebenk to follow the reservation 
policy in employment and promotion 10 certain categories 
IDoeSCVST, Ex-seivireman,MiiKeilyCtMnltunity and other 
backward castes. The manqgetnent, then, contended that 
in the case on hand the first party produced a false 
certificate staling that he belong^ U> scheduled caste and 
secured the appointment against the vacancy reserved for 
Scheduled Caste, though, he in foct did not belong to the 
said category and obtained undue benefit which was not 
olbmvise available to him. The management contended 
that while joining the service as Attender in the year 1976 
the first party had submitted application dated ^12-1976 
seeking the appointment ta the above said potst declaring 
that he belon^dto the Scheduled Caste^He had produced 
a certified copy of the certificate daied 30-8-1976 said to 
have been issued by the Taihsildar, Jamktj^SKl] declartng 
that be belonged to backward commiuilly under * Group. 
He then appeared for the promotion test on IO-9-19S9 
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Itgabut.lh^ yacKQpy itaenyed tar Ci$tes^ 7.TbtkttMd«QWMdLibrihefirriI»rty,ydtem0y* 

Hmttypr»ndie>wI993tfvmBiiM»i«ttcai» acBuedOptOfe mmiMffnmfitrnms h tfce fty hi^wietqoc 


Oul *<}0DiiiiU Oastai' doc» uM c/qk^ mdcr SC 
■od ifao fbit pttr^ belongod t>o backward commimity. 
TiHnSoitv the iwnwaffem ntood « tAiatg^ riwt dited 

3^] n jto tiid iii4ia di« 
by Ok Qnt party ^ Ibe chtffe wis not fotnul 
• dop<|nmQdat ««iq^ inqu co^ 
by tdcii« Ifao 

alter of the o^yy oJDo^faolilteg fa™ fuifay 

of 1^ and after havfaii ftilbwed Ibe necatsaiy 
proifeaduttt ot of Ifae Oidiqsf to the Itet 

pgf^.jBttingluiTOipiBOarinBtfaatiecMiaiiidafty 
m oppbMftyofpbfMndfaQflrtq^faB^ill^ 
lOOM^ finnMrvkci TfaOTtoiAeiteoi^gnnatfjwsri^ 
ftotafbVKftpttridbmeoloRfaT the ftdRieae.aiid 
volklfty oflho fti^Mliy pracoMfiagi wd Ao fladtep ofl^ 
mqtftQF oAImt a^ nqocstedtliit tribonalto mtect the 
nftonocL ' 

, 4,lUi|dP(nvtewifa»rai|Woth^coiMiAtipii»ofl!ie 
t^itiKtvlIfa i^ood to dat ttid Weneuor oA^^ 

of ^ apwy piooeadk^ ^ trittonil on 22-lr2D05 
0»^iU toOowtefpftiip^^ 

"WlNdior tbs Domeotic Efa^iny ooodocted ^oinsi 

toe fii ii p « ty fay ^ wteoBdiMry 1> IUr»dpiop«r^. 

5. cdun Of trill oflheiikf bue, toe 

DWMSOtoept piadiiood too enqtfby oHdot to MWJ and 
IBt wtidifariocMnento to Ex.Wl to W6 toclndteg toe 
onqnliy fladdngs. Wheop tfae jo»ttn- stood tor cross 
cxMtaMion Of MWl on lO-lto-2MWl^ Itontod ooiinsd tor 
toe fkH ptoty filed n imbo conoedliiK the Mtoeu of 
eaiiriiy wito tptotobiHii to ktol evidcon on otoer istoies. 
Amoofanfer* D6 lone wis touwood! to tovour of Ibe 
meoiftatodtotpitoiiBiitoime gtoto totbe fttoparty to file 
htotfHgtritoaodieriWMei told be o« toots txtoadned on 
toe iMto date. Tbem was no ovidenee to be let on the 
odtor pctoM by the tototofMMtot aid toeielae, caee otone 
to ba poiitod to bCir tn umiaUs m ipeeiK After bntog 
hetod toe tooned oouosdi Ibr toe nnfMwtiw peittotr toe 
nnlitov tons^ it pottod tor toratd. 

^ Nowp Utoicfit ^ to die l%to of toe above findtog 
letotoded by tototriAitotol on dioDE itoiv to 
nieiai/wiMid lliihtoMMtotojNiiiiijiow loli niiridnul 

wouldfae: 

I "Wfaetber toe toatkafeeunt wei Justifled to 
coodfading a dtpilrtineetal eaqttny egitoitt toe 
fiiff party toto ^ eotortwccty to fpttstiosL 

t Wbrilur toe ni(^findtocssufltofed then at? 
pervwtfty, if so, 

ito Wbrtfaartoe dfamiimil ontarpieted egiuattoe 
fkatpiiE^ toibe^and utlHt, tfso^ wliBtieliBb 
toe tovt party " eorided tor ” 


juoiEtod muito IsB had lortodtotloa totoftobtogof 
aotheniiciiy of dte aifie^ caste cetti£aie prpdactd by 
to 0 tost pot^ auf it wai toe ippropnaie auto^ noipo^p 
the leveniR aotodri^ wfakh wsi hattoigjiatodtotioa jpwer 
toe mittav Learned counsel Hioeder toproveldtpQ^toai 
It was the icveaiie itoberAy heviif JurjtdMfa* toe 
mattofi cited Ifaedflciiionie ^l e j toiABt IV95.^pp^5d 
avl adeciston reported to LtoICP^6d«^elfaein 
nwd daied 3l-Nap06 pewedby toe ee^poad Addfa^l 
UAhhit Court, Beatbtoie, HIi contention wb ftat n^xr 
the abenx dedi^ tone was a by ihb 

Cdoftto aUtofci^Qo TCH artaa i too tiu ei a vyai i) i|tet 
into toe wrifkackto and isftunoe of socMi^^ 
like 5C/5T ««itifkate and it to dx sa£d«e«^^ 

Mvis compefeia to gd into toe moffier and to decide to 

i^Artlber apy aueb aociil stilus miftcito tonad ftr toe 
jMpoteofo to it a d ^ orftrafyoiBiia^puipptoin^ 
or utoenikiked certiScato drttot.^apad cowkl in 
this ngertf eitoo toofe Bipport of toe linrtoBfted dednans 
of ow Hcto*bto Hito Court in WANo. 4452W ditobed 
wto443W4Md30-T.|P«7toiatoin^ndwtrffa<eMld 
iMnid paiNd by dN labour Court. 

Wlarteitpihe leanMdoiHBiedfbrtofl fWigpiaBii 
supported toe engitoy fkidlagar md eoaMW te toe 
nvftntgcawi was petfeerty ind Wfet^ jaiiifled in 
MPdnetteg dn p tlti e tonl «<|toy to find oB toe >;rildity 
■nd irt t art a ri tyof toe caste oeriW me ptoduaeilby 4ie 
fiiat jwr^aftnrtowteicocaeto know tort be niaepwiittoid 
and pl^d ftiad upon toe uiettoB^iiwt In tocanigtoc 
eniliicynrtntlyprejaetoyatoifcOB rtllk^ 

9. After baving gone tbrougb toe records, nune 
partkuieify:, toe aftKomid dectoioat of ifaoir locd^ of 
Supreme Court and Ibe pnss^fea fioto Ibe itoiMfd 
uor^octed deentoft in toe writ of oftr Honlto 
HitoCouttietoned failx aftaesutoaiwar^ I fjpdliibMtooe 
in toe argumanti vWeneed tor the first pirty^ tben- 
Loidtoqi ^Stgmaie Cowt ui toe afinanid Artoamlrid 
down certiai ptocedmtsis under: 

*%eKPidMg bsiuoce; Kmidny, and tf^tavtS oflbe 
carteceriilkatt social rtaaitcadHwaie, IbcHaalde 
SupwaiB CotottliinciBdiil tooSaaeCii iiuuuutototo 
ccrtitilute a ccsenailtee of tone otoan^oftBi^ an 
addition al orjoftatcnenry or wy officer biifter in 
rank of tfae toneaotf of Ae eaaoented Jiipartnaiu, 
(m toe Dfaecsor, Social Wttitev Tribal Wdfiae/ 
Backward CIom Weltoiif^ aatbe cue any h^AMt 
(IIQ bdKoaeef SC uettesagtoxr a|»^ 
kaowMiain toe werificetiiai And inaanoe of toe 
social stilus ceriifkitaa, Ib* Hon'bli SC Artbar 
directed tort in toe case of toe ST, toe Bantopfa 
Otite wlulrti rt^irtbaewk^rt ^irttfafiftta 
and isaaance of toe lOciaJ rtatus certffirtftnt be 
included lie Fb»'fale ^ faM flaton rtrtcd ia toe 
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fblbwing way as to what should be done as soon os 
iJie fbdings is lecordedty the Scrutiny Commincet 

As soom as the finding is recorded by the 
Scrutiny Coimnittee holding that the certiEcate 
obtained was f^lse* on its cancellation and 
contiscatLOD simultaneously^ it should be 
communicated to the concerned educational 
klstitiitHon or the appointing authoHiy by resistered 
post with acknowledgement due with a request to 
cancel the admission or the appointment. The 
Principal etc, of the educational institution 
responsible for making the admissioD or the 
appointing authority, sihoukl cancel the admission/ 
Bppobiment without any further notice to the 
candidate and debar the ctuididate for further study 
orconliiHie in office in apost. Thus it is evident from 
the principle laid down in the above cited case law 
that it is only specially ctmstltuted committee which 
isempowered to declare a caste certificate issued by 
a cOiKenjed authority as false and not ao enquiry 
committee act up by the management^ 

In die aforesaid second decision, their Lordship of 
SC mode a re^rence to the observ^tk^s made by the 
Hon^le High Court of Madras as under; 

‘Tt is settled law thm a caste comniuniiy certificate 
issued by en empowered public authority imd^ seal 
continues to be a valid dociuneot tUl it ts cancelled 
by die said authority or by his superior authority', 
The ctmtenls in the certificaie are to be treated as 
correet and every public authority, undertakings* 
bodies instittitions, etc. which are bound by 
Instructions relating to such cettificaiess arc bound 
to act upon Ibem, so long as they are not cancelled. 
It is also well settled by many decisions of our High 
Court and also by the Ape^E court that in no 
disciplinary proceedings, the genuineness or 
correctneai of their coments can be gone inta.” 

Om Hon^ble'High court in the afbresaid unreported 
decisions in the writ appeals made the following 
obsecvntKHK : 

“These two appeals arise out of a common order 
made by the learned single judge in two writ petiiknis. 
The respondeots in each of these cases are employed 
in the establishment of the appellant. They claimed 
that they belong to Kote>gata caste which is notified 
as a scheduled caste by the President In terms of 
Anicle 341 of the Constitution of India, However, on 
veriftcotion, the applicant found that they belonged 
to Roma Kshoiriya caste and tiietelore, the claim made 
by them was feisc that they belong to SC, The 
* basis upon which the rtspondenls had claimed that 
belong to SC was a cerlifKate issued by Taltsildar in 
leiinsofan executive order issued by d>e Gijverninem 
of Karnataka. Tbe katned single judge look the view 


that when the certificate has been issued by the 
concerned authority, it was not open to the bank to 
question the correctness of the same and that 
certificate could be eorrected only by the oonocmed 
authority and fbr this proposition, he placed reliance 
upon the decision in WP 1235/93 aiid 1236/93 on 
1 -S' 1954 by tbe High Court of Judicature of Madras. 
The other contention raised that whether the 
appropriate authority has passed the order or not 
v^ether there was due application of mind to 
die relevant facts may all pale into insignificance jp 
the view we propose to take in these matters. 

So far as the basic question raised in these 
cases is concerned, it is a matter over which the SC 
had expressed sufficient concerned and in Madhuri 
Pail Sl Anr. Vs, Addl. Commr. Tribal Development 
and others AIR 199^ SC 94. The SC exaniined the 
entire matter and indicated the procedure for 
issuance of social status certificate for members 
behHiginf to SC/ST on having tiiund the present 
procedure adopted by the autliofities concerned was 
wholly unsatisfiHnory. Based on that decision this 
court in WF1SCI12/K9 and corutccted matters 
disposed of on 25-1-1995 gave certain directunis. 
Ba^ on this direction* the Government bas now 
cc 4 } 5 lituied a comminee by a rvotificotion issued on 
8-9-1995. The security committee wi|J have to examine 
the question whether & person belongs to SOST or 
other backward classes Le. as indicated by the SC to 
issue an appropriate certificate regarding social 
status. In the ciftcumstances, the appropriate coutk , 
U> be adefttd in these eases is to quash the onler 
mode by the appellant, reinstate the responds in 
their original emplcymcrit and refer the matter to the 
concerned conintittee to verify v4wther the 
isaiied by the Tahsildar is appropriate and awah its 
decision before taking any further steps in the 
matier." 

10* Therefore, in tbe light of the above sold principles 
and the observations made by tbeir Lordship of SC and 
ourHodt^ble High Court, it becomes crystal clear that the 
procedure adopted by the tuanageirient in initialing OE 
against tbe first party into the controversy in question was 
highly and totally incorrect as the jurisdiction to go ituu 
the matter was resting with the aforesaid conuoittBe to be 
formed by the State Government under the aforesaid 
notificatioii dated K-09-1599. As could be read (rum tbe 
records* the irnpugned punishment order ^inst the first 
party has been passed somewhere in the year 1997 when 
the a&resald notification was very much in fiwee and m 
vogue* Therefore, conducting of DE against the first party 
into tbe above matter was iu violation of the aforesaid 
notification and the gutdeknes provided them’n and then 
dismissing die first party in the light of the findings of the 
enquiry officer as argued for the first party was again 





«in?r^tnrnr:iifsoos/fcnia,t93o 


. W5 


ill^ «vul lis^m HabJe to be set uidt $a 
iiUli^ vd itgibHt the priiicfpJes of naiunt] justice. 
iW^lpitt, hflfe isibe case vdwK the 
VM ibdtM a contetfioii that ibe fint party ^healed the 
meim concent in ctda^iu^ a false 

Ootil^^.decM^idmof Cuie' and theft 

i^iu^-Uie Job in the btitk by making a Nlse 
t^aiLumtwn. On the other liaikd as mned abovs^ h is 
tile 0f ^ maneBcinent tbil the Ikst selniied 

the ^ah^ndii^hiinself helooghitto the said Qondhali 
caste cpqw^ andar the catogccy of SC and Aai said 
OeiidNiA 9 **^ did not tUHkr SC cai^^ucy. 
ti^an the said Gondbalj Cute does not come under the 
dehnilitaa of 5 C, tben, it is not mdentand^le as to 
wfaai. okade the menaf^ent to act upon the said 
ecrti 6 cate of tfae fiiat party and tp give plm the benefit 
of .a{^fQtia( him under the reservation policy. 
Tkar^&eSt when the nunasemetit acted tfpoo the above 
said catfificate ihovr^ tlat the first party beloQ^ to 
GpnAaJi paste;, asaaming that Gondhali caste came 
under Ibe caicfoiy of SClben, wnv it canfwt be attowed 
to cotttead dkit die first patty made miirepreseDtation 
of his said cute and secured the omployinnit falsely 
under; die mervaition qitela. Tte first party in fact as 
noted above submilied the certificate saying that he 
beloagcd to SC> Theteforc, i« the first iaitance the 
KVeaue'audiodties oommilied fmong in certifying that 
fbe nid chste came andCr tite cUtegoiy of 3 C-aod it is 
therealler Ibemaimecnaemcoin^ a misiake in acting 

upon tbc said ccrtilioi^Hiiidgiviiig^die appointoiem to 
ihfi first parly under roservaijim quota treating him as 
briongjng to the SC. Therefore, efter haviog committed 
fUChablHOdBr.aiidaftethavmgskptovuthe.ituiitter fbr 
a period of over 20 years, in toy opiiuon the manageizient 
VTA hi coming out vdlh the ehavge agjaiiinM 

the llfit party ibr die miscohduct alleged; Therefore, in 
tbe light UT^ above; there is no heshaiioti in the mind 
of this tribunal to come to the concJusioit that the 
fiadnigs of tfae enquiry officer suffeted fhifO perversi^. 
fn tbe result^ h gpes vrftfaoui spying that the impugned 
p&nJwlunent order passed by fhe management on the 
bwdsr tf thoae findlngik wu bad and ifiegal The fir^ 
pany bu faeen repoited to be dead somewhere In the 
year 20 b+ itaeif, How, therefore, the question of any 
further enquiry to be eondueted against him by the 
afbiesaul compihlee uniter the said notification does not 
aurvfve. Utetelbre, in the ligfat of a&iosaid findings 
arid Jhe ftet ttidt the first party expircif during the course 
of the pBcidesn^, of the ^xwksst. peweedings, ttlief of 
reinstateineiit alto does not survive. 

IL coming lo dK qiiestipn of back wages. As 

seen aboy^ llte film party canw to bedianissed from service 
by oiderdatett 21 -] 0 - 1997 and whereas, he appeaa to have 
tefeedhtedhyste w|ft flu concilialioa auibotity conceti^ 
tcdwabera sibsaquaNttei 2S-09-20QI when ^ wUhdte?« 


his Civil suit and to ni» AS'diipide hi acoonfaMe with 

tbe fn>visions of ID Act The p«iy ahice hdpmd 

bc^tbe wn^ fimim lii tbe fintkttMievb^ a W? 

mid lliea by fling a Cfvfl suit TWiBring llMiit 4^5 years 

perk^ IM onnea b« psntod any Ttlltf 

tfae a^Hesudperfpd. With i^pid to tbe subseqaaor period 

ie, fiom date of flte idbreto made bd^ IfHs tribunal 

m 17^13-2003 uptdl die aue«fb^de«^w^^ 

on 1 J-0ifa2004, he must get fliA back' wages; there bd^ 

any evkteWM ptoduoed cm to^ofthe M 

suggest that he haa been gain)fi% employud <b«^ tbe 

saddfxnpd. As ntoed dbove, dte Ikst party 

to be deed during tbe pendency of the psuceeduigp, hds 

LIU have been laougN oA reiaird Therefi^ 

die gfbmsaid back Wfagea has to be nude iu &yu«r dT tha 

LRa of tbe deocaied wotkbnn mid hence the 

award: 

AWA^ 

The rnaeageiDenX is directed to piv bifik wt^aa 
to the LRs of the deceased WDikmai tot tbe period in 
between n-D3'20D3 and^l wlfli ntt Aer 

benefits meJudiAg Ibe ti ai M i fll ofoantia u i^ y ofwndee. 

No costs, 

A, SlDDfC^l, PtesidingOfnev 

9SS,—ftrttq sglWm, 194711947 

w 14) 

gftin ^ TWpntV ^ 4to4! 

^hfapnr flWtR 

3rflW5Ttviii| nudbiq <-2 ^ ^Efw» 

S01/2K5) 

[?t t?Ff-l3<H2/l42/3(»3-3cnf 

HewDel(hLtoekfhA|MriL2Wh ' 

S*p, 95S,—In purstfaoce of Section 17; of flhe 
Indiutriel pi^mtes Act, 1947 (14 of L94^ dip 
Govenuitent hereby pubHsbe^ Award NP, 80lf 
2KJ) of Central Govenuneot Iwbiair^l TrihuttiiTCimh 
LabourCourt-n, Chandigmli asshown in die Anoexure; hf 
the indtottial dispute between toe wemmuwMA of State 
Bankof Indto, and dteifwiiiicinai, received by ihaOnitoi^ 
Oovoimsenton 

{Nik L^t3fil^J42^Q0CB4it^ 
AJAir KUMAR, I^tok Officer 
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AWExune 

CBVnCAL <XIV£tWMENT moKISntUL 
TSmJ^ALCWAJiBOllJ^ 

SECTOR CHANDIGAIUI 

Presiding CH!k«r: SHRI KULDlP SINGH 

Cm^LDl No^WIOOOS 

Regjbtend Odd; 6^-2005 

Date oTDedsioo: I4-03~200& 

Owdeq}^n^ 

CAaGenerel Secretary, 

State Bank of Indf^ Staff Congress 
<)C6ttkfi^Cird^ 3030/1, 

Secter 44-D, Chandigaiti. 

PetlttDiwr 

VcriNe 

AOM, State Bank Of tridin, 

I, zonal OfBce Punjab> 

Sector n^Chand^gairh. 

Rcspoodait 

AITEAKANCX 

Forlhe WcfkMao Mr. Arun Kumar Batra, 

Advocate. 

TOr the Management Messrs. Tilak Aiwa 

and Sanjeev K. Arora^ 
Advocates 

AWARD ^ 

The Parties continue to be absent. They we not 
present even on the Last and last but one dates. The parties 
have behaved in the same f^hicn on earlkr dates also. 
Tbevverkman last attended the Tribunal on l^thofMarch^ 
301X7. Thereafter he did nut bother to come to attend to his 
case. On his behalf SKri A. K, Batta, Advocate appeared 
and filed bis memo ofappearanco, but he ^^ledto £k hts 
aiuiburity letter to appear^ therefore, his presence was not 
aetaKTwIedgcd cm22-S^3CKX7, Thereaftwaiso the wodtina^ 
has not eppeafed nor has produced any evidence. It gives 
rise to believe that the workman is not interested lo 
prosecute his case. 

The Ministry of Labour, Go^wnmep^ of India vide 
tbehr OrderNo L'l20l2/142/2003-IR(B‘l) dated 7th ofNov, 
2003 desired of thb Tribunal 10 adjudicate upon Whether 
the actian of the Assn. Generel Manage, State Bunk of 
India, RegiorHl, Punjab, Chandigarh hi terminating the 
services of Shri. Qurdeep Singh, Ex-Messenger we.f. 


2t>-1 i is just and leg^? If not, what relief die applicant is 
entitled to and fiom which date?^ After getting the notice 
the workman filed statement of claim to which the 
Manugenflift Bled the written stotement They denied all 
die claims mode by the workman and stated that the 
wmkniin bad willftil^abandoned die job and ^ notrepott 
fbrduty for 194 days during L 990-92. They sqiported their 
claim wid) the affidavit of the Ecspondent. The wurkmtti 
also filed bis affidavit, but thereafter he did not come to 
prosecute taii case. The avermenls made by foe parties 
have lenuuned not proved ss the wodeman has net come in 
the wftpeas box to stand id the cross-exanifoation of foe 
ManggetiMiit. Except foe pleading^ of the parties and the 
affidavits of foe workman and foeiospcnd^ there ia no 
evidence on record to show that h is the Maitagement 
which had terminated the services of foe workman on 
20fo of Nov, 1992 and that order wasnot just and legal- Gn 
leocrd 1 do not find any evidence in support of chim of foe 
workman. The averments madebyhitnin foeaffidafvitaie 
rebutted by the Management by counter affidavit. 
In the eireuMSttfnoes foe wmiman has foiled to prove 
that the Management had terminated his services on 
20-11-'1992 illegally. He b theiefbre, not entided to anyrelief 
The reforence is answered against him and foe award is 
passed. 

Let a copy of this award be sent to the appropriate 
Govenunent for necessary action and the filebe consigjtfid 
to Tccorda after due completion. 

KULDIP SINGH, Presiding Officer 

M s sifer, 2 ooa 

lftr,3n,956 .—1947 (1947 
^ ^ ^ 

3cni 12/2005) ^ twnfrid t, ^ 

^ 8 - 4 - 200 B ^ W5ET ^530 m I 

ip-120 1 2/8tt/2W5-ani n ] 

New Delhi, the Sfo April, 2008 

S.O. 9S6.—In pursuance of Section 17 of foe 
Industrial Dtspfutes Act, 1947 (14 of 1947), foe Central 
Governmem hereby pjblifoes the Avrard (Ref. No. 12^005) 
of Central Ooveriunenit Industrial Tribuital-cuni-Labour 
Court, Emakulam as shown in foe Annextire, in the 
mduatrlal dispute between foe cnariagement of Stale Bank 
of Trevancore. and their VTOTkisien, received by foe Cen^ 
GDvteni(ricmonS-4-200S. 

[No. 1^12012/8Cl/200fl-IR{B-I)] 
AJAY KUMAR, Desk Officer^ 
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IN CCNtlUL 

^rttmMiJAXMAJatj^ 

. ' . ?m^. 

WF. LlM»rt»a A^ U. B,^Pfe««i^ 

Agilwi—t 1988^1 

£% UOMS 

mftiTM : C.iliM(iii.lee)aNWu. 

Km^^1<#^Bk>dc,Va^jr6ar 

^KA4k,^C Aflilf^iiniM'^ 




ByAdv.ari.PaUmi 

C-Vaiilfi^ 

Ite cue coming up ^ film] beoii^ on MNf3-2007} 
inmil rtlnirroMf Wi i M2^iW7 pWMd ttw 

: jmjM 


Ik^^/ohmm Shri^ftwPMtn 

22 ^iara 4 WhflB M in 2003 hn 

cl mt lli tmK Ibf ntonduct of iMudit 

■ttflkkoitedi^kUi »c«uit,;iifi«urifaigaiuf ><><>< jiliia 


pr.: I ■ h I*' 11 "- a I ■ i I 


b^tapLtEBjsic^ lf«dingb>viTft$twunk 
<^de^me. Addmo^ aiqiii^'w^fli^^ 
ikMpd4pi4f4r i<^ M cKiim 

Vbfi lidt i!ii% lypQe 

^ ^ |9ii^ likt ^ the 

,cliiaii||ei «!tpe^ kiiiy jttiMlipIkiiy AiAority 

pwuiitf 

fn ijipwil tty %inr|irr ^(i iltrf Wrmirf Hfiy r ftir rffr^r- 

. X iWr^V^blwi lua dulknim^ the ^(vlii% of 
«¥|i^ <p dtibnpl pMndi. Th* <V»ci^ ^ decided 

Min|la|a«iSr 

kruWkkp trfliwjgfriHMJpfakg4j«4lpe. 
ulMMiHhMiiau «4e toa idiliMd evidnce 


X Hfc wUm u qwaiki'bf BH «il I f c iton y of 
MWk I ^ « ad dtMMM»y«ilkiiBd 
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(U) The worioer had liken Sri S. J^akunur to ibe 
bousM of certain p«t$Qfi« tolling the la^ 
di^ ftcte hd^ ofBciala of die buk who wuuld 
■snduct dK lecTuibiiart ind ifafiwed some 
of ippoiiitinoiit orders with the liitenti<»i of 
making pecnniaiy gain. 

7. According lo die bank tbem acts aio pnejudicijal 
to Ihe interest of dubenkmid mo willfUl bscb^inatioa, 
disobedience of lawhil and reasonable order of the 
PM m ag ffaent , neglect of work, breacti of rule ofbusuieei of 
iba bank and incurring debts to an exteiM consklered by 
tte Dunagemcnt as excessive. ^ 

S. Chairgei 1 and 12 airc In respect of the same 
iTMnwtioQ, namely, slindHig guimity tor Smt S. Geetha 
KiMtuy, Tito alkgadoti Is that the wwianan stood guarantee 
wiflioutperinlsiion oftbebenk flM- &nt S. Geeihellaiineiy 
inachil^lr«nMtionaiHlcreatedaniiDplB«Hiit siluatioa 
in bank by causing an anest wamot to be issued by the 
court Exl M 1 page 13 contains Photostat copy of 
AppUcalkm Form of guaraiitor. The subscriber of chiUyjs 
S. Geedn Kumiry. Ramesan is Ae guarantor. He htKl 
agreed Ar noneiy finm hia saliiy in case of detauH of 
kart hutalmcntaby Smt S. Geefladnmiari. An Emptoyment 
CsrtlflcMe widi dkalbof salMy ofRamesan was issued by 
An than Manager of the batik. The purpose of utsy 
occtincate vms Ar suentaMug a chitty transactbit Thb 
ia evident thm Ext M 1 page 13 and 14. MW3 was die 
Manager ttfKenla Urdvcni^ office cainpius Branch of 
B. T. vAm the wrnhman was working. He admiis that 
applIcMloa Arm contahiing a Aramt of salary certificate 
wae fiQediqraDd bned by Manager and die pwpose of 
the oettificata was fbr slmdlqg guaranty in a chitty 
traisactioa. At the aame thne be says ttiat the woirfcer had 
stnod ^iflrvBly whhoiit Ae pemUmliNi of Ae bank. The 
venkmof MW3 cinnatbeiniiBtin Aeligluof docunrents 
■tpagesDaod IdofExtMl.Aspernoordsihebankhad 
fivn perndiisiDn to die workman. 

9. An arrest warrant was Issued by Principal 
Muasiff B Cburt, Thimvananlhapuram A execution of 
decrve k OS. 3d9^ Tbe decree is in respect of the 
aAremenriened chh^ tnnswlion of Smt. QeMhakumaiy. 
Arrest WB biUDglit by Amk of the CoMt 10 the bank. 
wcdtw w« not feundtbere. Hmiw Aink rahuned witbofDt 
enitatioemiem of aiieit wanariL Atlhntt^ MW5 was Ae 
Snuidi Mkiager. He nyt Aat die wofkei coining to know 
hboaCtlw Miest wananl, lock leave Mid left the bank and 
tAtkned a SUQ^ ordarften Ae H^ Court Bkibc atteoipt 
of AminiDaxeciito trKMWMnnCCfeatadaacenB in the 
bmdL But be fAtAt b Ae enas cOttminMloa A jX Amk 
had fksimet hhn bdkv byng to eueeuta dk wanaut. He 
alw ndndta Ak Iw kul itaotod leave to tbe woricinan on 
25-d7-^0d(l He fans atan a cue that die officer who had 
tried to MiesI the woikiiiiii was not Ae Amh^ but police. 


At the same time he admits that prior pennission of Ae 
Mtaiagcr was necessary to arrest. But he sq^ that neither 
poliw hadmet him nor was he aware of any crknlnal case 
agaiiut the worker and the arrest wananl was issued in a 
civil case. It appears Aat MW5 mistook Amin Ar police. 
There was no occasion Ar Amin to seek police help to 
exeouteAe arrest warraDt. There is no evidence orcase Ar 
the rnsnagrttieiU that Amin was aoconqwnled by police. 
Skee Amin was in civil dress and bad first met die man^r 
ArAepurposeofexecuUonofarriHt warrant, there was no 
chance for attracting anybodly^s attantioa abcfut Ae arrest. 
The IkbiHiy aioaein adviicase. Tbe management, has not 
boen-abie to pomt out which Rule or Regulation or 
instruction orprovisions of Bipartiie SeoknMit is breached 
by the worker by causing an anest warrant to be issued by 
achdl court There is no evidence to show that Amin had 
beeii storchiE^ Ar the worker all over the prernfises of the 
bank or die worker had resisted tbeadnest and the Amin 
had tried to overpower him whkfa created ■ scene in Ae 
bank and the incident was watched curiously by the 
customers. In the above circumstances I hold that Ae 
findings of Eoquiiy Office legardmg charges l and I2 are 
not based on materials and Aereibre cannot slaod. 

10. Charges^ todralatetoaseriesofactsinFeBpect 
ofihesaiae incuknt, nameb'Aat the woriimian badgo« 
out wHhout peimission durmg duly, that he was Avdved 
in altorcntian with outsiders, that be had chased his 
adversaries up to Universliy Quest House, that he had 
oompikuied to Regpstnir of Uni vershy about Ae keidertt m 
University oampfui. In his official capacity u General 
Secretary of a political organisatian, thai he had not 
obtainedpermlsston ofbank to become an office bearer of 
Ae orgmUaalitHi, and Aat he was intpufing to Registrar 
undeihaiid dealings in allotment of guest house rooms. 

I ]. On die dale of the incident on 25-07-200(2 M W4 
Smt, Sudbimaii] the Depii^ Manager was m chaEge of die 
Bunch Manager. She says that worker had gpne out on 
that dl^ around boon without her permission. According 
to Ae woribnan (WWl) since the branch was k University 
office campus staff from diftbrenl branches used to make 
requests to enquire about degree certificeAs, mark lists, 
catammalicHi df^lsetc. of their children. On 25-07-2002 
a staff Aon Koltim Brunch had made a aimnir request to 
emiiUre about the migtarioncertificato ofliis daughter. Tbe 
woEkmui thus wlA Ae pernussion of MW4 had been to 
the University on 254T7-2002. Howevorbe does not name 
Ae staff of KoUam Branch who had made die request and 
has not cited him as a witness. MW4 says Aatsbe bad not 
asked WWI to enquire about the acudnnic details of any 
student on that d^. If the verskin of the workman were 
true he could have fbund out Ae staff who had made the 
requtot and Asetosed his name. There b no evidence to 
sh^ Aat the workman had obtained pennissiMi to gp out 
on 25-tl7-2002. Tbe statement of Depirty Manager (M W4) 
Aeretore is nme probable aod believable. The conduct of 
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eKtent conflicfered by Ibe numag^nKfit as cxcesshfe faUing 
under cbnuo 19,7 (1) of the Settlement 

Ifl.AnodMrdtequeNo. 5B91 dated 31-10-2002 tbr 
Rs. 2100 issued by the worker was presented on 11-11- 
2002 and was returned due to insufflcieDit balance in the 
accMmt, Pasift llb of Ext.Ml contain copy of cheques 
Returned Regisler. It ahows that the above cheque was 
prosentod on 11-11-2002 and was returned for insufTicient 
finds. liSoontamcopyofstatememofaccountof 
liTOfker. The balance amount m the account between date 
of isaue and presentation of the cbeqw is Rs.134 P^5 and 
Ra. 1132 Ps.5 lespective^. Pages £>121 contain copy of 
letter sent to Assistant General Manager by Branch 
Manager reporting about return of dieque in question. 
Tbe answer oftbe wotk^ lotbis allegation is that when the 
cbeqtie was presented though dicie was no sufficient 
habncC} on the next day the transaction was settled. The 
misconduct however is alread|y conunidetL 

19. The next allegation is that another cheque No, 
5Sg3 dated20-08^2002 for Rs, lO^OOO issued by the worker 
was [scsented on 19-12-2002, but was returned due to 
msfu^ient funds. Page 117 contain copy of cheqjue 
retumed Register. As per that on 12-12-2002 the cheque 
was presented and retumed with the instruction to present 
it It was pitseMed on 19-12*2002 and was 
retianed for want of sufficient funds. Copy of staiement of 
account isat phge-llS. When the cheque was issued the 
bathnoeaspersiaieineotofaocount was Rs. Maud when 
the cheque was presented on 19*12*2002 the balance was 
Rs26t33 Paise S. A copy ofmemoradfidum contained in page 
122 was sent to AGM by Brooch Manager mforming that 
the above dseque of die woiker was returned for want of 
suffkmit fimds. The return of cheque is admitted by the 
wortrer. But he says that he was only a surety to an 
education loan taken by his firiend^s son and towards 
secuiiiyhsfaad issued the cheque (page ofWWl), It is 
not a believable stoty. Aguaraoitordoes not nomally issue 
adieque. Moreover that friend of worker is not examined. 
He tneurred a debt in exceas of his means by this 
trensaclicai. 

20. Charge No. 11 and 13 is that he had demanded 
and accepted bribe of Rs. 45,000 and Rs.50,000 respectively 
framShii K. Sliaii,Kattakada,lVfvankumandS. Jayakumar, 
Vedivedioi^il, Trivandnim assuriqg employment to (he 
former and son of the latter in bank. 

21. The workerhas denied the allegation both in his 
. eaqrlanatlonfo (he rncrnorurula of charges as well as in the 

box. According to the worker S3iri Shajihad lent Rs. 25,000 
to one Sreekumar who was an employee of State Bank of 
Travuicore and a friend of his. Later Sreekumar was 
dismissed from service. Ute wodicer had guaranteed the 
loan.^So also Sreekumar had boirowed some money from 
Shri Jkyakumar who was known to the worker. One day 
Jayakumar had approached the worker and bad enquired 


about Sredcumar. But he denies that he had either accepted 
iboney from Shaji or JiQ^akumarprenisingJ^ had issued 
cheques or promissory notes to any one of them. 

22. Regaidii^ fransactian wifo Shri Sbqji, a couiplflinr 
wasaentbyhimtoibebankon 19-12-2002, copy of which 
is Eict M3 (same document at page 124 ofExt.Ml). As per 
the comphint ibe worktnan had promi^ turn job in S.B.T. 
and accepted a bribe of Rs.4S,000 ond issued a cheque. 
Neither employmeui was given nor money was returned. 
The iximpteiiA b sikm about the date ofpqyment of UKUKy. 
BDtiitbeboxhc(MW2)saysthaton 13^2000 Rs. 20,000 
wss paid and a bbnk cheque was issued by the woricer. 
Again on 29*4-2000 another sum of Rs. 20,000 was paid. 
On 5*5-2000 RS. 5,000 was also paid. When Ibe last 
payment was made the cheque given on 13-4-2000 was 
taken back by the worker and filled up for an amount of 
Rs. 45,000 and was given back to him. Besides a premissory 
note waa also given by the worker. After some time the 
wotkerrepeaitedlydeniianded hade the promissory note. At 
Last he retumed the promissory note. Then another cheqiue 
for Rl 45,000 was bsued to him by the worker. Those 
cheques aire Eirts.M2 and M2(a)boih dated 1*1*2003. The 
dates were written by him at the time ofpreseotir^it. But 
they were returned for want of sufficient forxfe. Exts.M4 
and M4(a) are cheque return memos issued by Vysya Bank. 
The cheques do not bear the signature of the worker. His 
admitted sigpatunes in deposition (WWl), claiin staitenient, 
(page 112 io 114 of Ext.M 1) complaint of worker to the 
RegistrarorUnj versfty dated 26*7*2002, (page 127 of M1) 
and Employment Certificate issued from bank to the worker 
datod64^2000, do not laity with the signamres in Exis.MZ 
and M2(a). According to the worker cheques were issued 
by Sreekumar and not by him. The worker has iw account 
in Vysya bank. The cheques were drawn on Vysya bank. 
Shri. Shaj i has no case that Sreekumar was involved in the 
deal with the woricer. It is difficult to believe the case of 
Sbtui that the worker had isstied a cheque and a promissory 
note initially and later two cheques fr^Rs. 45,000 each in 
consideration of the bribe taken. Shaji admits that be had 
paid only Rs. 45,000. But he got two chequa for Rs. 45,000 
each, ft is unreasonable to think that even for the sake of 
security a bribe taker would guarantee double the amount 
of debt. It Is all the more Improbable that a person who 
takes illegal grotification would dare to create a record of 
such a ironsaction. On the other hand the ciretunstances 
go to show ihat the transaction relates to a private finance. 
There are still more suspicious circumstancesto disbelieve 
the story of Shri Shaji. 

23. According to Shaj L the complaint (Bxt.M3) he had 
sent to Ihe bank was written hy a tea vendor of a tea shop. 
He deposes that whi le he was in a tea shop be had enquired 
whether anybody was available for preparinga complaint. 
The tea shop owner told him that he would pncpaie the 
complaint. According to Shri Shaji the tea vendor was also 
3 document writer and be had totnetimesattended the office 
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<tf i Juiiiiim Jtt (Hat Pm< Mt a imA»ae 

Mni^iihelia^offttMVffMlsrto writes 
fittfpis irt a g i HW f ialMliTtfwi adirinkig Ifaa Bnnok 
Kia gop4 i to ^ bd^vvd. The 
<»MViklW ii90iri«iaig^^2>4 yrin Awl 

wMA^weriAtfiiL HrtfdBOt a«aMpliklwMltoe 
|i«HA Marild te Rfe t«fril wirAr Meto^ 
l Oi y t M s tt Mipli ht uiiJ i j aacribn 13««^4tellc9oririile 
Im t iw^m AAMon h U^^um CK^ Ifek^riteBad 

otofU^to^uriltedM iwedAtei^ 

lArWII^nSbl^ He biptori^tyten^aijl wjpHi^ 
Ac tiMdriMMit But he MhkiB toiri Sl^ wabM «Mn 
Itwi <te dtfyya Ixbwtpji.jQ SgffN n pMr »d 
dm wis M nflQdntlb^ ililfe 1139^^ 

T^ is avMnc diD case of Shijl that ^leqiies were issued 
die pnatiilsig to 

pcDViA emidcFyiueBt B not 

^ aifc B^ii jl^ijjtfio teaiti wrfan with Jiyafaiiiiaf, if is 
riatod by $lrL JayiAunsv (MW3) dot his sen 
hadstodicdsptolOAstsAiibtiMMtihciiitajdtKHecaiiN 
to hoow vbroag^ Ids Biend. Jsynriwsdtp that die 
woftar ooidd seoun njcli i^lU^sn^MMdi::^ 
and hh HW qjpnibdted (he wadw. BbniaeJ alioitf die 
Johindgawe^^$(MN}0<a Id^llW.Butjobpioniised 
was not nmn. Hence he A^^Mduet dBroMiMy. bur 
leoeivnlp^ 0 cheque Bit Rs. Il,£lp0^1tns cheque was 
pmad^ but was ntmed tor wun of suffideot funds in 
the acooiHit ; 

rtlMadaiimMaiibnTeiiftlninariinntirnintilaMit 
toBwik^q^>atfqee41 oad42^d^M 1. Hie 
con^UhnlsAtod 17-3*^003, T1tec«Bpl^ was given to 
bankdjpeteaAerdteMnsactifiQ. I^^Atthn^his not Mged 
nqy coofitrintto police. He has not filed snittoiwowr 

die snoM lie liKnct dled^a ciAqilnnf ni^ Sect^ 
of die MdOtiriile fa stmuento Act ohher. Jftakorearseys 
tfaid diedifique leaCbdenfsto SsedbnaMr^tn W enw jfc^ 
tolhf twikkiMhing^js mendoned about the cheque 
tnwaffiMi. it'B in theii^ that he is weaving ■ new st^ 
of dwque. HadhepuBtHts-50,000 to the woiher. be could 
bafve got a cheque kf the entire aniQtpd and tor 
Rs. lljDOOTlB a1fe |edchei^fafeif .l i o o wja pte ^^ 
fai VysywBiakaildteciis^ was drawn on VysyaBank. 
Ibe.^eto^e n Vyaya Bank mi hence he 

coaid not have jn^^ac^^qne to Jaygb&nr. Accwdlng 
to Jayaknmar albng with his cooqilnint, cheque and 

produced The whole coriditit^jqnkuns^ w&h 

the afliidfatC: yid c^fnitanm hiAcite that dw case of 

Qnage>hiLt4 la)e<aaiectedtoch■ge^to■13. The 
aUpga^ is ditf Jtovttooiar ^ lalm to ^ 
office of oer^dgdtoinoiii toUq^g hun that th^ wen high 
cffidbh cfbsA vrilii a vtowto malcehini believe that the 
deaf war gritatte and die Worker oo^ Secuie Ibe^ 
ptoiuiKdilKliea dbiy of inymcQt of bribe fer 


wiptoyMieritltBelfls tobrieatoAAtoiliigrfuBAUhM Aw 

(wdblsL ■ ■ ■ ■ ■ 

27. The contoali^ oTdte Ime^ kt ^ 

toana^Bcid, haieden die.jnitHp b phri'J, D. iiiay- 
Mam^cmeiit of State B^qflnd^sndaHitetr 
LU 54, that even heahay evidMce ii ndaslaafhle in 
depiftnenial pfocrrdatgs, nsd^harea rhe t mh n totj 
man ig cto ept whaeswi about what tjwy Iq^ ftut^oihsn 
it to be ieiied tm, hu no letevance aa ndbo^has teadned 
■ty haterq/SridadMi TfM aitnr daehrtda raliMhd<^^ the 
IcMiiedttoiMMriMateaofilitywV.IIB^^ 1982-1’ 


he jfh^ ihri^ ui a dutoeatie e«qtoig^..tjba rtriot.aqd 
MphOTcsteuntje qf erideaw.itedywl^^ 

n^. n^ a|ipiy..Afl pptciiiajts wfakb >ra togicalb 
puta mm ere pMnkriblf lln 
pban ufs^KK evio^ p wasdaae 1 ^ 

SuQOcisiK^ dvidencftiinjtpofjqjr toe.^pU^ky ^ 

dcanmtk is AWape.pl ^ 

evid«tiee|i,W^^,f ^ 

the cowt^lqqikjW ™i lto d te H taw B loan cnaaqflay 
annseid qi tepqid QwiiW to di^ 
tefVtdW.cWtortotoorjnWte^^ "to 


fundirct. oflqqi^ W 

caafiotstaqdW9vW^W>Wto»- j. 


Fofthpt aaiuai riteaddhavan h i W iriiih g ii' ral aaid' 
is galhy cfdirBnt lanboMaiieNMZh ftoMgia(kX^A 
(^(7h<n 99 wriflBD. ABenceiasii^af^^ 
fflitocmduct ^ 


28. Pb^t 1: Tite 

Oisciplu^ Atiteo<i!^ 

(13 .TWdteCSi&isbrai#|tdow^ 

toe riW of |wy:^Bw iW' r wpiB l^ ^ 

i»itodipgd«t«at<lX(2X 

(3) That Bm neat incwwnni tow to-toe C0E he^ 
witohoU tortwo yaaia whhaanuiadve^feot ai 
lApoctaf 

(33 Has tho^dE be diwwhi cd n h u t ai noboaenT 
aoeoamofdiaqpir^lt, ]3aadl4. 

29. Ihave 

14) fur which major ptihishhieW yvtn h^s^ ^ 
Disclplmary Authbrityl ara ha ptovved. Hedtie thii 
pwtoWeiA of diunisnl fiom service cannot shtod wid -. 
has to be e^ isidei. 


30. The only jobs U chht tf N ii j*' 

j.a, nuking anwatr aa l cd mnutoOi ai fli cmi pl ai t f w* a 
to the Registrar of IJirivdtof^.'^llihrptteiahBteit Is 
widduldhic of inaemmd tor2 yean wife ciBD^ 
llte cdier diwd^ proved are adiior mtosonduct; However 

inTP™***™*-*T WylWT^TWlninul H^F*TlTillf?!^WTll 

dewa to lower uage M y in hWI 

cnaudative effect M d wMhokft ^ i dfhirrii i ajii t ftr2 yearr^ 
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wUh cunnitadvQ effect Thiy aie all ma^or punishineiitc 
jNravided id clause t9^6oflstBlpaitit)Cse<Aemeiitd^ 
lM0'19«6twideku9eZl(k)of6ttiBi|HVtiteS«ttk^ 
dated 14-2-1993. Whereas the fHiniahin^ that coukl be 
inipdised le^y for miiuir misconduct am only minor 
pttniflhikenlswidiin clause 19,S.'nicy«R: 

(b) be votned or cesisured; ur 

04 have an adverse nanaidc entered against him; or 

bawhhiiiensments&Dfpadforaperiodiiotlw 
ibau six modihs, 

SmceptmishmeiMam cbai^iuitb accert^^ with 
Bipartite SeUknKnts thQT am fo be altered. U was submit^ 
by learned counsel for die wOAher that the managentent 
hu no cemfdaini against the worlcer regarding Ms 
perfomiance ^du^. MW5 was the Blanch Manager at Ibe 
relevant time. Page Ip of his depoaiikn nwcals that the 
management was satisfied with hiS work and be was 
obedient to bis Superioi^ Tbe mauoium pfunishment as 
per Clause 19.S hstoftpageortnerement^aperiodnot 
exDoediivbnioiiili&^Tbkailone bttwmntfoupnpiaitshnKnt 
that can be imposed as per law for fint part of charge tlOi2 
andchati^ (3X (4^ (7X <g), C9) and (10). It wu urgadby the 
learned cotmsel for the worker ihil nnuiderln^tbe namre 
■ of misecHiduct and the bockgfoimd of wocter md the 
salnfoctoiy manw m whkh duty was perfomted by him. ^ 
the ban midimum puniShimnit alone is warranted, if at ail 
be is to be punished. On die other hand foamed counsel 
for the management submitted that there is no room for a 
ntBpfooed empathy in case of this luliim where a series 
ofimsoanduct are comimttedby dw worker. So for as cha^ 
No^6) is concemed the bad stepped beyond foe 

pales of pioprie^ by casting aspersions on the officials of 
University and put the ntan^^entenf b an etnbattisssing 
positioiL Considering the nature of that miscoiHtuct tbe 
penalty imposed by tbe DiacipLinury Authority is 
rcasonebfoaid just and cells for DO feniency^ 

3U Tbe other charges proved are first part of charge 
>Jol 2 anddisttgei (3X (4), (7)t (fit (9) md (10) and they are 
minor mucoaduct. A nunfoer of deques were issued by 
the worker without keeping sufficient baladice in his 
acconm. A deterieid punfohrnent is tbe OP |y check againxt 
repetidoo of the same misconduct tn die circumstances 
foeretbeethemaiKlmiBnpunishiaait as per clause is 
jifit and proper, 

32. Point Nik 3 —In view of the above finding t 
bold that foe workman b entitled to be lehistiited with 
continuiity of service and consequential benefits but 
withiHit paymeiit of aireairs of backwages. 

Goeduiion 

In the result, an award is passed finding that the 
action cfthemunagernentindlspilssingllie woikman from 
service wje.f 13-4-2004is notdegalandjustified as charges 


11,13 and 14 are not proved. He is entitled to be nfostated 
at die earliest as soon as the award bectmies eofmceaible 
asper S-IT A of Industibl Disputes Act wMh continuity of 
sendee and oonsequeiitlal benefitB, but vritfamit payptent 
ofbaekWifesL Howe^be is found guilty of firrt part of 
charge No. 2, charges 3,4,7,8,9 and 10me liable for 
dfo punialMiKiu of stoppage of increiMfo 
lod^fonsixmoiiduasperclause 19.8 Oof IstBipartite 
Settlement. ^ is also guilty of chairge No,6 and is 
punUfoMe by wlt^kling increments for two years with 
CtinadrtiveeffitCtas fxovidedin clause 21 (Lv) (dO offoe 6fo 
B^iaitite SetUement, There is i» order as to cost 

Tbe awaid will come into force one month tfiet its 
publication in the official gazette. 

Typed. Mrrec^ and passed by nfe on Ibis the lldi 
<ky ofDMember, 2007 ■ 

P. L.MORBERT.PresidmE Officer 
APPENDIX 
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WWI - 14410-2007 - 
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!rfW3 - 244)1-2007 - 

MW4 - OWB-2007 - 
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EriiKtefortbeWbritmaii 
W1 

Eah^for the Management 


Ml 


Domestic Enquiry File. 

M2 

01^1-2003 

Cheque No. 200837 cf Vysya 
BankLlmiied. 

M2(a) - 

01-01^003 

4 

Cheque No.200t5g cf Vysya 
Bank Limited. 

M3 


Photostat copy of complaint 
filed by Sri. K. Slu^i.lDdie Bank 
Mwia^p SBT. 

M4 

21-01-20© 

Cheque retum memo of Vysya 
Sank, Vazhudiacaud Branch. 

M4fo) - 

21-01-2003 

Cheque return nemo of Vy^ 
Dank, Va^fouthacaud Branch. 


Sri.CJtanesaiL 

Sri XK.HsrjhHiun. 

Sri.SluOiX. 

Si h^fakunnr. 

Smt Sudhamani. 

Sri. K. Pnfchakiiat 
Nair. 

Stl AML Kumar. 

Carbon copy, of page 
No. 159 of Enquiry 
Proceedings. 
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mj^ 157,—1947 (1947 

ftSk 4#w ^ ^*59^ WWW MiPm 

-U 76^1997) lik 

(aimn 

ww ^iflwFrtk 

NewDiHtfaftMi Aprilp2fiOf 
. . &CK 95T punsiiife of S«cii«i IT of th« 
b&tfUtal Dihfmies Act, 1947 (14 of mTX Aq CsiHal 
GM«nMitlNi^IwblirfAteAW«Mt(R^ 
bfiteCMit bidus. TribtHttt-ciiii lAbour C^tirt No, 
Ik, 13Wbid « d^0wii n the ASttimt, m Ihe Induttiil 
<HintobcUM«itdi0 lONu^iMMcifStKtoBMfcoftndU, 
iMMr WMthNa, received by the Ctnbiil Oovvfmnciit 
DoOt^im 

[N*.HM12aFl996.1lk(P-llI 
AJAYKUMAR. IMcOmc«r 
ANFVXU0E 

l>Pm THE CXNlltUp OTVE^^ 
iMMmKULirati^ 

. atDhanbad 
FRES^ 

smNA(a^E»lAiaJMA]u fnsuhtt 
lodte mMii 'omtedutfialDMfWBBiefSc^ 10(1) 
<i>iir*ti.o.Act,mT 
]telb«iKcNiiL7«ori997 
F^rlki : Empkymbielilkatoifae 

miawgemcidof Stale BnJt ^ 

FMoa end their werkmui. 

(teMHifoflfaeWDf^^ : lilir.Ambi^K^ 

Choub^y, Adwciie, 

OhMtffdftfwtmpkyen : hfr.K,H<3^ 

Advecittc. 

Sti«e t AlMriAnid IiutuMiy 

I3hie(t Dltdob*A ihv ]90i Mve^ 
AWMtp 

The0Mrt. flf1ndfa,MBiitiyo(^^ 
ilwpmpmonAttradottidfeeaiMhrSectMa ]0(IXd)of 
ifaei]>, Act, lM7W ]e&wi)d ihefaMwdPt4 ii piteto 
M^dHMllhr«4t>4icMbirvbeilM^^ 
3Mffi^J9te4,die23rtJbw^ IMT. 

acfmxs 

"Whdtwifaeacttoa d f t he nc wv gvtpentofSbde Bmk 
of PMn h dii^tisstitB SdchdtideiiHiiil 
llUniijiAifiOin Ifmtb ^iclknhe 
kbriMedior' 

2. R ^pfiMS Ourt Om etboenwd 
dmim the peodency of the refeiemv, A IkAstJliitiofi 
pattkfD of ih« Ibfftl bdr of the eoocenitdj worieman 
MiiWBl Mihra Me lUed Mid eccenhnfkylllie pnycr 


ofnbitiMicM woHowed arilUidilcMbMMtiMof 
Ike beir of Ae dwtoiui wBriEiaMi;Mia iuhOilolMl aoMe 
fDed the SttMmL 

3, 71m cow oflhi Cttwow^ 

in tbe WiMea SiMeneiit is thi4 «oiicehkb[ 
late SadiklanMMi Mldra was ai^poklcdaa 
Ckik m State Bank of India at Oskutta in On ^ur 1974. 
IlieieallerjM w ii inaft fledeol^kj] HeadCWtee 
Bftir ra die year 1979 Mid ctacw thin be was servbt Id In 
beat ofsadibetioa to thefir «q>«rior. Then Mb liott^ 
■piQSt hha, nefdier any ahPw oebaB nor any. mb no tbi 
ever iuunl to him. However; the proaieiiM of fte 
cooMoed wqrioRtn tyaa 4aa as In was the waMV meal b 
tbe cMlntoc On awne was imalliiwadaer^iVVitkiBtiac 
post vns civm to dN coDcanied v/Dftanaa wUelbejtB^ 

bat nobii^ vns doac. Then he a at;jpliSBM 
befon the IkffUe pronum and dkiig 

the pendency^fta appttcMkM bo was prtni o ted lo 
tbe poitonf^ QeA. HowmTi. doesodNvMaenofMbi 
Writ ittdtcariiMihoMabto"*' "> ba isuJ MiJV bi d M Ve 

hbn Mid tra^tiMI fitriD fi^Hden 
ioKMiikMh^BfMNbM<lN>eerl9»9,ltfla ika i4ffbta 
ihMkbasbimnieMtiDnMorttlBgat'dedwiloii^fpi^At' 
eddefa dN coiNenied vtoilanaotpdk'b^^ 
itid Older me lAadebyilNflM^ble^^ 

oflldih of Ac BcmIc beMMoebuied Mttfs ta rtedW V t Ml Mhe 
tbe coneemed w w iin Mi tfl Varteas ways i. ^ 
tirnam fluB one biMBk ^ anolber, Denlb'Wb habi 
mendotied of Hoh liwisftr: only drit'Mae eidl 

MrkaMd memos, fiiviilotf and bOMl^ 
the oonccFbod wmktban Ammadt end biaart dMiMik 
eiu{uiry was oenduSed and inspile of the ol|b**Rdt dfdi: 
cottOMiNd woflMMn IIn dacaanM wen ^nn bi 
the enquky witboat bebig pnaycdl, laaphe ^ aaveni 
reqiNstx/bbfecikia the origbujj dnnaneiili^Meie obI 
iToAiced t«d the Eoquby ahUed Ml Iheftbi^ejcw 

of dw dncaaaeat Even lU ^Itpopi t^^WaaiMf 
'Wptlcnan wia kept peDding, The atiN^a ^ the 
aiMMBVmeat was ako ckM^.ftaotthe JMte wWna me^ 
fbur JBnos were haued 00BlihMMi#M>ainilas^«lMiah 

Evmeenankgandaociepit&it that dNVilVdor was ^ 

cDDcened worknian doea wK dpaeryo.Hthe eaptiaf 
puBiahfliMit which led lo ble 44^^ the coaeMMd 
woriaiiMiwasttt<Btallysoili«dBoliaodtb»iibMaali|ybe 

lostiH lilblaavi^lMhivilikwifcMHlfiii>ddMiM|.nw 
hmbeenrftadetosetiiidethconkfOfdkMJipl 

4, The W, $:*etnn^joiBder on bdtilF of the 
nun^emem Bank hai bim fflibd, Rlaa bcan Wljipf Hiia 
tfaepnvhMBTecort ofiervic&ofHN concemdd htbtdiaa 
bu never bebti aatfsfbctoiy and incite of rttNsiod 
waitiuig, ahmm offtnneUing aiul ainrdieg df ini^ 
pnnbbmeiit at ttei^, be ^ not faopton Utnaelf abd 
contDiaed to commit his miacimdikt He wtoklttiliikl 
ol&Qder, bi the wihMnBuiniieoedhHihm ^ alM> been 
niaed that tbe aabMlMieil ktpl heir td^tha cOnocMNd 
wodoiMP h iK4iN nly tegellNb, llMOOoeaned.eraibmMi 

hiMl iiiMd hivoloiM legrievvBm and diMMMB 
tnMwgMor Mtop sevmai eceeahMi pndMiedW fW MMM O 
the niaaagnMot He had filed 1 eeie befiim d» Uboar 
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Cowt lakder the P^iiyiDeiiit of Act claimuifi certain 
10 which he not entitled to and which was not 
hllowod^ He had also filled a Writ application before the 
Honlilc Couit making grievances sygainst his so-called 
refinal to non^tamt of teller to him and the said 

Writ iiifilkatioa either was dismissed on merit or the same 
hasb^ fWtkhvwn. 

5^ It has hdher been staled in padra^ 13 and 14 that m 
the year 1979 and two departmental proceeding were 
inidiled against the concerned worimnno^^ charges 

ofmbiMin^tandiiponiiiikiiigaleivietit view of the matter 
be was infliclion the following punishments;— 

^ Pimishinent of stof^ige three increments in 
February J 9^ wdiile he was lasted at Patna Market 
Branch. 

00 Stoppage of two in^cments while he was posted 
atEidlWon Road Branch. 

The Bank Issued a chairgesheet dated 2ft'l2-9] 
woritman. Uwas alleged that despite 
mpeated hzstructkvT of the nuwtger {Accounts) of 5^ 
Bratefa he did not care to mainiain the Bahk's discipline 
and ncgfecltd the work allotted to him. It was also alleged 
dot he left office on 3iil, 4th, 7di,fllh and 9th October, 199 L 
atljOOPM, 1130A. M.,12JOPMmOA.M. and 12.30 
P.M. respectively without taking pramissian from the 
cranpeteut authority of the Branch and also did not attend 
m the woch allotted to him. k was obo stated in choigiesheet 
(hata suitable notinga lo the effect of his leaving the office 
beftire tiihe was made in the attendance register, but after 
tampering those he cbabged his departure times to read as 
IziopjAadulZSO FM respoctTvo^afthoughbehadleft 
office mudi eariicr. 

6, A farther xt^rioment have been nukde m die 

Btalement of the manngemenl that reply filed by the 
ooncemed workmaa was not satbfectoiy and acceptable 
and accordingly a domestic enquity was initialed, the 

charges stood proved. The comfMtent aulhorily came to 
du cone hisioo dial die coDcenicd wodmun had committed 
gfoas miscondiict and on cosideration of the document 
(details have been mentioned) and abo cornmemts of the 
coDoemed workman final order of punishment Le. dismissal 
ftom the Bank services was passed In aocordadnee with the 
terms of para 52)<SXa) of the Saaliy Award as retained by 
Desai Award ai^ was inflicted upon the concerned 
woflciDaiU. A appeal was also filed by the concerned 
workman befer the Appellate aulborily and after provldiiyg 
opportunity of hearing to the concerned workman the 
appeal was rejected. It has further been stated that the 

hu token action agaiiist the concerne d vvorkitian as 
provided under the rules of the Disciplinary proceeding. 
Punishment has been awarded after holding a proper and 
feir domestic enquiry into the charges levelled against the 
concerned workrnan. 

7. In the rejoinder portion the sttfement made inpora 
4 to H, 13 ais said to be matter of loixnd whflk the statement 
madeinparalZ, lA id, IZ 13 and 19 it has been stared 
that Ibe same ane not correct and denied. Further it has 
been stated that the concerned workman is not enthled to 
gat any relief. 


3. The concemed workman has filed a lejoinder and 
it has been staled that the statement made in pai^-2 is 
baseless and ftivobus statements made in para-3 to 5 ore 
the allegations levelled without any material. The statement 
made ki para-] 3 to 26 aire the matters of record and requite 
to be proved beyond any doubt. The stoiement made in 
para -23 is mdsconceived FiuibeT (he scslemcnt made in 
paira 33 and 34 which is by way of rejoinder, it has been 
leiteraitcd fiiat (he punishment is not justifiable agahifit the 
charges levelled against the coocemed woikmaiiH 

9, POINTS TO BE decided 

‘^Whether the action of (be rnanagemmtofState Bank 
of Indio, Patna in dismissing Sh. Sachchidanand 
Mishra is justified? If not, to whatielief the wo rkman 
is entitled tor 

FINDING WITH REASONS 

10, Before proceeding Eurtber it may be mentioned 
that vide order dt 10-5-2005 ibe then Presiding Officer has 
^ided the matter of the fairness and propriety of the 
domestic enquiiy. From perusal of (hb girdet it flippearsthat 
while considering the facts, circumstances and other 
materials on record relating to the domestic enquiry 
conducted by the E. O. the Tribunal came to the conclusion 
that the dbrpesd'e enquiry conducted by Ibe EvOogarnst 
the concerned workman was fhir, proper and hi accordance 
with the principle of natural justice. Thereafter the case 
was fi7»d fbr hearing argomenit on merit. 

11, Ld. Lawyer for the concerned workman has 
vehemently vgned that the domestic empifiiy conducted 
byihe£,0. was not feir and pfoperiuid the charges Ifewlled 
against the concerned workman Juaw not been proved.He 
has further submitted that the Enquiry Officer failed to 
apprecubemiake into consideration of the severdmoter^ 
during (he course of the enquiry proceeding. In fkcL the 
original documents have not been produced during the 
enquiry proceeding and the materials like attendance sheet 
was before (he Enquiry Qffioer and he rdied on photo 
copy. In fact die officers who were biased ogamst the 
conoenred workman have manufactured the documents, 
hod tompcired the attendance document only to show that 
the coDceined workman has interpolated the documeiAt 
and in feet it is not the concerned woHtman who 
interpolated document. It is the Bank Officer who were 
hostile had mterpLoated the documenL Attention was 
initialed towards Ext M-5 attendamce Register to show 
as lolaow the time of arrival and depaimire wen tampered. 
He has vehemently submitted that such documeirts have 
been created fay the management only lo vtctimise the 
eonderned workman. He has further submitted that even 
in the enquiry report the Enquiry Officer has not discussed 
and examined the various documents and exhibits and 
simply be had mentioned that the charges have been 
pnove d He has not given any fin ding specifically and the 
findings are based on no materials and simply bas been 
said that the charges stand proved. In this connection he 
has invited attention towards the fbllowing portion of (he 
enquiry report. 

^ ^'Now I am to determine whclher the action on the 
part of Shri Mishra was justified, Uiufer thefts and 
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Intotaliiy of the enquiry bodi \x. charge 

tia 1 & Choirge Na 2 aie prove. T1^ is my 

Rtfciring the aJhtJve aspect of the enquiry lepoirt he 
bas wibmhled that in this circuinstances it h necessary to 
te-appraise the evidence of the domestic enquiry. 

n. <>i dw DtiMr haiMl Ld Lawyer for the manageuient 
haavebeniendysubnutteddiatunfl^ llAoftheL 

P.Ac^ 1947 this court has only to consider the quantutn of 
pfuitbhmenft as it has already fomid that the domestic 
^qutry was proper and in accordance with the 
principles of natural justice. He has rei^rTed to a decision 
reported in 2005 Lab l-C. 1986 lo show that the Htmlile 
Jharithand High Court has been pleased to hold that once 
the loibow Court found that domestic enquiry was Valid 
and legal it cannot subsequently proceed to record 
oonduikm that the charges againat the employee were 
hot proved. He has fhrther submitted that the evidence 
and floeiterjials collected during domestic enquiry as well 
as the enquiry report shows that legal evidence is on the 
lecord and Ae same was considered, senitnised and 
dbouaed and thereaiter the Enquiry Officer submitted a 
reasoned enquiry report. He bos further submiued that it 
la rtot a case of no legal evidence as stated by foe Ld- 
LaWyer Ibr the concerned workmM where question of re¬ 
appraisal of evidonce, if any can srise. He has also 
submitted lhatibe Ld. Lawyer for the eoncenwid workman 
haapo luted out only the la^ portion ofthe enquiry report 
to Show that evidence and materials were not considered 
and semtinistd by die Enquiry Officer. But this Is not a 
foct, foe enquiry report runs inte 21 pag^ in ofoich specific 
details of all the documcnitary evidence, evidence of the 
witnesses have been referred. In foci the enquiry report 
also shows that all the materials of the management and 
deforce have been referred discussed and scrutinised. 
TheneaiWr in the concluding portion the Enquiry OfEcer 
has come to a finding holding the concerned workman 
guilty for (he charges levelled against him. He has further 
submitted that the enquiry report as well as the materials 
available on record with the original atlendance Register 
FEX-I was submittedandFEX-ll is the photo copy of the 
sOendance Register. He has sidMzdtted su<fo 

b Oft the record to show that the attendance registers are 
interpoiated. He. has further submitted as far as foe 
question of vicianisation is concerned tbe concemed 
workman has himself produced as defence witness but 
nowhere he has stated about the specific name of the 
offficer and the tnamicrs in which he is said to have been 
vialmised Kc has again submined that In accordance 
with the provision of 1. D. Act as well as the judgement of 
the HoiVble High Court and further on tbe basis of the 
materials avilabic on record this court has no scope to re¬ 
appraise the evidence and materials collected during foe 
course of domestic enquiry when already domestic 
enquiry has been held valid and legal while deciding 
preUmlnaiy issue. 

IS. It mny again be stated that on 5-10-2^103 the 
prelitniuary issue regarding validi^ of the domestic enquiry 
has been decided and H has been found that foe domsstic 
enquiry conducted by the Enquhy Officer was fair, proper 
and tn accocdance with the principle of natural justice. 


19. Whole going through the enquiry T^xirt it appears 
that the EnquAy Officer in his report hao given d^ils of 
each and every document. He forther examined and 
nmitioned the evidence and exhibits of the management in 
details^ He 1m fiirtbefitteiT^tefied details of defonce case 
a(nd every aspect of the case, b his fuidiqg portion relating 
to charge No.l be has given details ofallt^ evidence and 
deposifions of the whnesses relailng lo the matter that 
charge Ho, I has been established. Similar is foe position 
with regard to charge No. 2. in foct it appears M he has 
considered the matter from all angles examining and 
scrutinising all foe exhibits, evidence of witnesses and 
materials available on record and then he came to the 
onnclusion which shows that chafrgo No. 1 and 2 have 
been established against the coftcctned woikinan. 

20. In foe aforesaid focU and drcumsianoes of foe 
case and considering the submission made by foe Ld. 
Lawyers for both the parties and judgement of Hcm'ble 
Courtiepctrted in 2005 Labi. C 19861 am left with no option 
ofoer than to consider the matter of quantum of punishrnent 
only. In this case the following charges were Ihiued against 
the concerned wo rieman. 

^ That despite repeated instructions of the Manager 
Accounts of Service Branch to you, you did not 
care to maintain the Bank's discipline and neglected 
the wtnl: allotted to you. 

Oi) Tint you left office on 3rd 4lli, 7Ui, 8lli & 9fo 
October, 1991 at 1.00 p.M-* 1130 A.M., 12,30 PM. 
I130A.M.& 12.30 P.M.respei^lywifoout taking 
permission from the competent aufoority of foe 
Branch and also did not attend to the works dlotted 
to you. A suitable noting to the effoct of your 
leaving the office before time was made in the 
Attendoiwe Register, but after tempting it, you 
changed your departure tiroes to reados 530 P.M. 
& 2.30 PhM. respectively oLthough you left office 
much earlier, as stated above.” 

hi thechargeshsetmarkedasExt Mt1 rdcrencehos 
also been made that the same will abiount to gross 
misconduct under paragraph 521 (4Xe) and (j) of Sastry 
Awardasretamedby Deaai Award. The charges are said to 
be proved against the concerned workman. 

20A Ld. Lawyer for the enneemed worionan has 
vehemently agroed that the matter relates regarding 
unpunctual or irregular attendance* (ii) neglect of work, 
negUgpnce iriperfoming duties which is mentioned In para 
521 (6)(b) and 52l(6X^) respo^vely which shows it is a 
minor misconduct as mentioned in para 521(6) 19.7, He has 
subfnitted that a person who Is found guihy far minor 
misconduct can be warned OfT censured or have (be adverse 
remarks entered against him or have his metement stopped 
for aperiodnottongerthatislx months Ld. Lawyer for the 
concerned workman has submitted that at best the 
concernedworkman b guilty ft>r the minor misconduct and 
in any case it b not a gross mtsconduct but he has been 
dismissed frean foe job which is meam for gross mtsconduct 
He has furfoer submitted that even fta the gross misconduct 
there are pro vtsions ike wamihg* censure, adverse remark^ 
fiite, stoppage of increment etc. but in the instant case he 
has been dismissed without notice. The maximum 





p^BishiiaQltbttbeen afltdfded to hnn itiilkib 
m tbcpRscnt Sk^ ^ circnmsiMiweiS. Hie puiiisliiiieQl is 
best ifce ctmcetneil should have 

bm pvoibdiawntpcovkted fiar rnuwr niis^^ 

b^CMejfiUscqnsUeied dioiwQofjgvossmtscat^ 
ditowid widipfd nolke iif hot IIm i|qiii0nate ptmislinaiit 
inlbe|Bttstfntltacts iid^reinutuicBtf]^ eesei Ikliu 
sdfaiiroid diHt Oc cQinenied ivofktonn miy be aiwankil 
leiscr {HinUiMiiit 

21. Ld lawyer for the mamiipnDeat has sifomhlEd 
that ^ ehaifra were thmed agpihst tife eodc^nad 
wioiicmm for gross nuKODduct wIM hu been meMkn ID 
dM duiCetl^ TlK'Act ofdwooocenied worfenotowes 

miaerndvct ittd act Sv Minor misoaHluet b 
acmteoe with pinviskm of B^piaitite settieine^ 

IttsliiMiBrsubBttMM the B«ik btiiiMiiiDidb bstl^^ 
and if foe ictt goMjiMtted by Am eq tgflm ed Awmkman a 
folkiwodbytltoOdMvaiaiilaa^itwi^ affect die 

dbf^bu wCncli wlM beuldlmaito^ piigii^ial 

Bfok and involve ite^ank 

b Tlw Banlf nu^ not inamiii ifo^hNiail 

its castctmer (foe to ictEntHHi of foch 
wipfoyain. Ifous el»relibKddef;ififo^ reported Id 2005 
(3) Si^bnie 447aBd20(M<4) Sitorantt 

2V1. ^nbilioi^iiartrthat die LdLnw^ihe 

ooDodnfod wOriinnan b^'abo filed decUons itpor^ 
AltttPtT^(4femeOoiDt23ft6;, AXR SdpnwGoun 
3^-Affi 1993 SDpDcme Cdutt^MPT in of Kls 
bMlMMion dMtdto coMMiMd is entl^ for the 

22. Rom penofU Oftfte coiileirinoftlM Hie 
sorvfoe cotlifilhid nto^of Slab Bank of Ibdii cmph^Hs 
iHhidbs 51k BIpatttte Settlement it ^ipears that cbuse 
521A(e]f t9.5(e> and chiue 5Z1(4XjD 19.50 reads as 
folloows;- 


C|kuM^J^4<o> - WilAil bsubordination or 

,. 19.5(e) dbobedicDoe of any lawfii] 

and reasooable order of die 
management or of a nipenor. 
Ct|l^52|(4XD * Doingany act prqudicialto 

19.^ the of the Bunt, or 

^ gross negll|ibbce bvatving 

orHfceiy to fovoKe die Bank 
b serious Icb. 

Fbm jienutal df"enquity report as well as from the 
(focumcna referred (foriii^die enquiry prooDddiiig as well 
as^ evident of witndH bchidingFilLReyClHMidlnay 
riforra tfaBf dntieis imre alkited to tito oonoained 
werionan Ua he bi|^Utod the satiuL The ovideoM of the 
mimapnieiit whasafo* B. Caaguly} A. K. dukhi;^, Md. 
Jdimmaam weU u F.lLitoy Cbnudbay and dts doeunen^ 
ritown dae ifatooncmond Worianan was leaving the ^iffloe 
nmoh entieriliBn dre scbodufo wntfcfog Ikhu;i aad iliui it 
■gyeem that itowai^tvK'wtiririiiftb the otiB^ per woddn^ 
fo^^l^ oiily Ikis it alio I 9 |iea|«,tbg tik qoaee^^ 
rei^lb^l^five.beqt fobtpoJattdfoimpaeyd ^ ^ 

show dui the c^iicenied leitviDg Oiq Bank 

Cippe mre the schedubtiinc. to te a sedous 

matte^lt b not y ini^e cruediatdie coriremed workman 
wai negtlgait in kis ses and was IfobiiiMUy leaving the 
BMkOfflteteforcHie scfokhdetiitetadibne Jbdul^ 


521(4)0) 


die practice of tamferintemef mid wtfJlLre lo dunvttet 
te worked as perofflcehqtna. Such act of mernnkw rew 
naturally eneMukgc ndkr afn^ki tdri^ WHi<ipnctiee 
-which cm seriawlyiM^ 

uldmBi^^^uiicintto)^^ 
to invicdve ab'BMklfl^4>Hcai kw ft 
tbae jfae coBcernod. WQifon^ }m 
duties wfoch caused wiHul Msuborianrtkn^dibotbafaM^ 
of ally lawfoliiiid fvfspikbb onhejMe i—i^ p enwit or 
ofkh iimerior. Tbni it mpcan that die coootfVWl woifcmu 
is guil^ for ite gtob miscoDduct md not for the minor 
' m^oomhict. ' 

23. Nour the queslian arioei fs b ^ atfo pt the 
punhfoneatamfinbdtoike ramaioMi 
The cotKCficd beep *raTT^ 

service. No doubt ewen fatjlbpiow wjicopmib 
prrrvmnn forgiirir^injliftpiwiihwnr '' .L',..'. 

JM. L± 

thutitiTrmittlir fimt inTTTiiprr ii^n fltif 
commItiod such miscpiMfor^ he 
mbcondi^ earlier also^ He was prfoin^ ibWwliim^ 
mentitnied fopnre 43 i^tte W.Sl of die manktemnit. H« 
has ntbblNed Itet h lib yteM 979J9S2, two departMUtUal 
prooeediDg^ were i (ltiap||;gniM|i ilfaooi»erti^wortanak. 
HowevOTi leai^ view was bid KconhiH^ he was 

Februtryt 19t4 nMAk (teafpobrt hil%kfciidiWte^i^ 
Aintfacr jHimshbcritilfbpMft idf 
be was posted in Exhibidfu foCMd branch wm awarded 
But in qf ttesd^nbiwp^nt ite opDoeflad upgrtana 

did not amend himself, ^here is no quealibii of 
victiniisASott. the cnbckmed worio^ JMblL 
anything specifkal||y riubg^hfe evidence b coune of 
enquliypipceedliighoweiid fow|iptnu|UMrte^bwn 
vktinnkd. Siidipbdft llebttilad oAlyi^V^ 
li^ pwishreeat. i>l= w 

25. Fiore peiubd^ifdre rteeid U ^]|wws tint dicee b 
no specific dcabl bo tke^bonaetncd wor fcmi re^wdidg 
iniiUlion'of dapartuM^bl^pipeH^ re; earlier two 

occBsireta and prenabii^ awmi^ asstal^-by the Ld. 
Lawyer forlfte rtmiap tii bftt tfjdmentioaiBdPil^Ptea^ybf 
W.S. of manaBemeHt'Tlie ipMtaMDt aww^ b not 
shocking andkm^i% abe uMAakiiLi Of the case. 

2d. It may be mre^ioned that the ^ts and 
circumstances of the case appM to te differ^ Ito the 
focts and drciaiwtancelt ia'ilQn dfokf dm 

submitted byitepbties wid imcocdih^l y ite riW Ink 

being disciissed m detaJlsL ' N 

27. In the above liidabid^irQumstancw of the cme, 
and also (unsidbing i|esifomufioa I 

fbd thm wqribm is 

relief. Accoidm^ tolfoofogAward is 

"Hte action ofdw rareugementofStare Bwdc oflndi^ 
Pama fo dknilbii^^ ^BSdMfiMaiMliVUftra is 
justified. Cdfise^kl^l llrblriKtf& 
subslitwted legkl-brir: of the dBciamd'temriiftBd 
wwknwr ^vkddda^ Jifirica b ane^ilfoM 
getanyrelier.** i ' . 

NAGBtffiKA KUMAK, RiwifotgOffiov 
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Nw Delhi, (he *01 April, 200ft 

&(X 950^—In purvniDce of Section 17 of the 
bidusnwl Derates Act, i»47 (14 of mi), the Central 
Govcrnmeni hereby publlibes (he Awud (Ref No. 93/ 
20O6)cifOKGen(ftf G<rv«xtimeW Industdat Trfbunal-cunk 
Uboiir COint* EnulnUanw as shown in the Annexiirt, in 
+th« inOusIrial dispute between the managemeiit of 
Soelbem Railways, and their worfcmen, received by the 
OMtfral Govenmifioton 24-21^ 

[No. L41012/I6&2001-IR (B-1)] 
AJAYKUMAR, Desk Officer 

AN4EXIJRE 

VnMk THE ClNnUL GOVERNM^ 
TCXJSnUALTlUnJNALOl^^ 
COURCERNAKUIAM 

Present i 

SfariP. LNoibeit^B.A^ LLB., Pkcsldin* Officer 
Cn£sda(ythe25llidiyofMucK 2008/5th CheKia 1930) 
La93a«o« 

(UX 0T/lin3 of Labour Court, Ernalmlaii) 

Woriman/Unkn : TlwCenenO Secretary, Southern 

RailwQ^ men's UnioD, 

Ptabwh Bhawaii, ThnpunHhura 

By Adv.Shil C.S. v^ith PrMkash 

MMM^MMDt IhePiviskABjl^raiHanelOf^ 

Sou^em Railway, 
Tbinivaikaiithaipiiirani 

By Adv. Shrt, A. Deyy. 

Thk case cnming up for bearing on 25>3-200S, Ibis 
Tiftunal-oum'-Laboiir Court on Ihe same dsy passed (be 
JbUowktg. 

AWAm> 

This is antonce made under Section 10(1 Xd) of 
indoArialDispuies Act, 1947 finradMication. Ihe 
la: 

**WlieibeT (he denial of senioiity and con^^ 
benefits to SbriT.N. l>lnatiHUu,GattgpHn, Cbertbe^ 
with hb Junion by.tbe roanagement of Southera Railway, 
Trivtnidriira is justified? [foot, worionanis 

entUled? * 


2, The lads of the case in bfief are as follows: 

Shri T.N. Dioamani was working as (rateitian at 
Chflfthala of Southern Railway. While«), on account of 
participatiDn in strike his servke along with others was 
terminatsed. Later as per the order of the Oovenment ail 
except the workmain were reinstated. The workman 
lyifHDached Central Administmiive Tribunal and obtained 
an order in hb favour. Thereafter be was reinstated and 
joined service intbe<^i1on Division of Southern Railway 
on 22r 12-1994, Later he was empanelled and in a vacancy 
of Group at Maivelikkara Section he was appointed as 
temporary Gangmen, However, after appcJiiilitnent the 
seniority of ihe workman was not properly fixed by the 
Railway, He is entitled to get seniority on a par with 
Smt. KLKh Anunini who was a Gangwoman working at 
Mavelikkaia, Hence the workman approached CAT once 
again fiv getting his seniorily property fixed The Qiief 
Personnel Ofiieer was directed by ibe Kon'ble CAT to 
consider the representation of the workman and pass 
necessary wders. Accordingly (be ChiefPersonnelOf^r, 
Madras considered the representation of the worionan and 
passedan order on 12-8-1997, k was observed in the order 
that the workman is entllled to get seniority on a par with 
Smt M,Kh Ammim and directed the Sr. Divisicoai Personnel 
Oi^oer, Trivandrum to revise the serncfrity of the workman 
so as 10 bring it equal to Ihe potiiion assigned to 
SmtAiK AtnininL However (he Senior Divishmal F^nonnei 
Officer statedlhat Smt Aimtdni wasworkmgmMavelildaia 
Section and Shri Dinamani was transferred from 
Mawelikkara lo Alapuzha Section and hence his fieniodty 
cannot be revised. According lo (he workman the said 
- order of Divisional Personnel Officer is illegal. He is 
endtlfid to get his seniority revised. 

3. An ex-parte award was passed on 12-4-2007. 
Iheieaflcr the rnnuagetnent filed I. A. 16/2007 forsetting 
aside the award. That was allowed on 6'12'2007. Again 
the case wu posted fot evidence. But (he nunagernent 
and counsel are remaining absent coatunuousiy. The 
lefiCTonoc was made in 2002. The workman has field proof 
affidavit and has produced 3 documenU in support of his 
contentiofns. Bxt.Wl is the order of CAT in OA, 615/97 
directing the Railway to consider the represoitation of the 
worionan regarding fixatimi of seniarhy. Ext. ^ is an order 
of Chief Fersonne] Officer wherein il is mentioned that his 
service has been r^ularized and he was asked to joinduiy as 
Oangman at Mavelikkata as per (he order dated 15-3-1996. 
With tegard to seniority the Divisional Railw^ Manager was 
directed to consider that aspect and bring op bis position 
of Bentori^ in Mavelikkara in Pennanent Way Seefien to a 
levd not lower than the positien assigned lo Smt M.K- 
Aramini or any sunilar juniors. ExLW3 is the order of 
fir.IMvjstonal Personnel Officer dated 2*3-l99S3talk]gthat 
Suit Anunini was working as Gaogwoman in Mavelikkara 
Secdimandwotkman was trans&fred to Alapuzha Section 
■ndfaeuGS seniorily on a par with Ammmi cannot be fixed 
In the proof affidavit the workman has reiterated his 
contenboiis in the claim staiieinent. Tbe evident tendered 
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kjf ^ tilMlmm k iuckiU«aBMi nd ibe muoMimmx 
Timl|><ac|WBte> »« daioi of die vnrimiM thu* stndi 
finmd. ^ 

4. In lliB renh^ m wwwd it ptaeod hiding dut tte 
inirtadii^SWmDfcuanMdkittn^ 
fixed «■ 4 ^ wid^ hkJnnkMx ud Ik k Atikd to fet til 
coo K q u — d ll blMDti. Tin pudei will nifl^ Iheir 
Tin wmil wffl ttkt ^bctoK nionlh 


X}ktMid to the Aaiitf»i; lEintcriM 

9i«d Vber, cnnctod ittd inued by me on dii» the 25di 

R LTKlItBERLntaidi^CMSccr 


Wl^lbrfb* W^rifi^WUBhto 
WWI . 

vtitwi^tn flkmiifftotof’WE 


wi 

wt 

W3 


CktiiBed cap^ cf Older m OlA- 6i5f97 itatod 
t4^I997af CAT.^kBdoitaBeMh, 

Uner No. P36infCHtMS/Ltiw/i06 doted 
]2^tMTiiwidby ddif ftui i u onrt OAoerto the 


VMmtcm of letter No, V ^ 53lWol. XI 
iiMiHd fiiom Divisioiid dflk» 

dtoinricnxit 




1947 (mi 

i|^ 01^009) ^ ipiifln 

^ umii i-d-lOM tA m i«i ^ I 

^^12/73/2^-^ din(1l^n)] 


Mow pelhLdtodAA|nL 2001 

4LO. W,-^ pwiuioe* iof Soettoa 17.of the 
Act; lHT(Nof J»4TXtteC«bi] 
OeniiiMittdhiiibj |khiii^rdwA^wl|tef>Nb^ 01/20QJ 
oftheCittittlOottttoPentlndiitt^ cu ihUbour 

Cdtt^ ** shown B ^ Aikex>re» in the 

i»dk>^ between ^ fopkiratont of Cenonl 

SenouHini R^oeml A Tnin^C Initlurte, and Iheir 

f^h4ai0fpt^^ 

AMY lUndAR CAlJ1l>MkOinoer 


IWQAIMP- 
Dated ^1&h MM; ^ 


Shd iUL aEXXQUi, 


IPARTY 

ShrlM.Ba«nMi, 

.Oo.ShriS.YhkBnKlr4 

Advoctee* 

KifywBhiw, 

H^VniiAKoadL 

Mytofo, 

MVSOft&JTDOOd 


fl>APTy 

TholHteetef, 


■ h^ktteV HJ,. .. ■^• 

MVSQftMWP r 
AWAW. 

I Ttin rneiniiniii ii inn in llQ ii iif iiiit ii h t * b ft F iltiili 

ooaftefid by ^ 

of the htthttrul Dkputei Ao^ ]94t h^ itefluHd dih 
dbpvie vjlBii^hrNo, h^l7m/S4lKm(C9S^^ 

26ifa Debmher, ^ fiM> M|Hhttttdtf itt^ IbDiiii^ 
Scfandvle: f 


'‘^nxelhnr ^ actiite of ^ 

Sjlk Board (CSRlT) in teMoyipi ihe^ydj^fc^ i£li|n 
K BwIM k 
towhfltteMlb^wiMhnnteueiilt^tor^^ ^ ^■ 

Z A< h iiyd te etdMl4>llr|»9janMWttttte>l 
upon Om fint party in the fbllowipg tefmt; 

Charfei^ . . ,. . 

TltetSIhri M, Bainip^ 

eSRAX. MMu »noe jilM * 

bdaqgincto the lMl^ite5>U^i9MteiO,Obj^^ llip 
above act of3hri HBasmwiihrTBiiWoofdili^ I rtjkf 
■uiteoiMhict on hit pant and ^B^bp^^ijiof teteeji|teip 
■tttohito iateft^ ipd liniitoip.71^ 

‘'ibmSkiiH.^ unm ip^Isg^ 

—^ *r iMnrinwniiiita 
■totktoofCSR A Tl, Myaomateca li fr^M bUkt^ 

■ jeriona teivonitw^MaiM itotoApdpyar!fcp*|iM 
” ‘*^'nTnY[iin ‘"irr~'1 irTiteTiitehfiimkiii 
of the lhatituite by the Socni^ inardi viii 
SM Gurmi tlda M) <ttd 3W ^^wtofroa 

^ whm he wtofbM dite ttn aa dy pipn 

ooatt^ obam. Ra. 2,000baHttafttf mhia f—thtea *it iild 
wai Upt In the tt«w laad tut iarigatiim ^itepMc. 
Shrl M. BattWiteK TSFW M|ht ted hMUb'^H *0 
Moittity sMi of the iwtiittte aad lMad ercc^to ten 


Tbwirtie^ttkaviitortteteart B aato^teia k TOfW^ 

Nd^l<y/SX,h^iian 1 m* atotvteeeMtetetiMPkV 

■Bd teua coaniftod # aarigiantf of teiieand tei ^ttWefa k 
ingudkialtoteenttBKttdfteD Mhito. ItewnteuMi^'’ 
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3. Hierfbe^no reply to the sheet hy ths 

first iMdT^, 9 depATtmentfl] enquky was eooducted against 
him and on the conctusion of Ibe enquiry^ enquiry report 
was subnuitted holding him guilty of (he aforesaid ^haigcs. 
Hufoupoh enquiry report was sent to the first pai^ along 
with the show cause notice Od 3CI-3-199S and once again 
nm receiving any the ni5l|art> he was disinissed 

ftom service by passing the impugitied punishment order, 

4. The first party by way of his claim statemeat 
challenged the ^uiry proceedings as not conducted in 
accordance with the priheiples of naitural justice and the 
enquiry findiags as not ba^ on the suffkient and lepl 
evidence. The first party contended (hot during the course 
of enquiry the competeiU and material witnesses namely 
Shri Gurusiddaiah and Shri Gopalaswamy working as 
security guards and said to have caught him red handed 
while committing the theft of the property belonging to the 
iDBnagetnent have not been exomined and whereas, the 
enquiry officer relying upon the hearsay evidence of some 
otli^ witEiesses and some police lecotdsheld the fust party 
guilQroflhe charges. Therefore, the enquiry findings suffered 
from perversity. The fiist party contended that the first 
infoiiiuuiQn rcponandlhe stateiiiemsrecoixled the police 
which have bem considered by (be enquiry officer in holdiitg 
him guilty of (be charges were not (he documents rekvont 
and the evidence sufficient toliold him guilty of the charges. 
Therefore, the enquiry report b not based on sufTreient and 
legal evidence and Ih^efhre, the enquiry findings are liable 
to be ael aside. The first party also contended that the 
impugned punishment order passed/based on the above 
said findingsoftbeeiKiuiEyoiftoer as illegal and unjust and 
tharefore, is liable to be set asido 

5. The nnanagement by its counter statement, while 
not disputing the fhet that die first party was working with 
itffiacasual labourerw.eX 4-9-1987 dodwasconfumed in 
service as time scale farm worker since 1^-1992 however, 
contended that the first party was caught red handed by 
the security of the management while he was itymg to 
steal some materials belonging to the management, which 
incident happened on the night of 5-12-1994. The 
management then contended that after conducting the 
formataies, a criminal compla^ was lodged against the 
first poirty for (be acioftheft and Oft FIR was filed with the 
concerned police staftion. In (he meanwhile a charge sheet 
was issued to the first party on 14-11-1995 and there being 
no reply to the char^ sheet DB was conducted and it is 
after the cendusion of the enquiry, enquiry report was 
submitted holding (he workman guilty of the charges. The 
management further contended that enquiry report dated 
23-3-1998 was ftimished te the first party along with the 
show cause notice on 30-3-1998 and there being no reply 
from the first party he was dismissed ftom service keeping 
in view the seriousness of the misconduci committed by 
him. Therefore, the management contended (hat enquiry 
conducted against the first party is foir and proper and (he 
enquiry report holding him guilty of the charges is based 
on sufftcient and legal evidence and in the result, the 
dismissal order passed against him is just and legal. 


6l KeepihginvkwIheTespectiveconteiitwnsofthe 
parties with regard to the validity and foimess or otherwise 
ofiheenquiryproceedingsthb tribunal on 1-9-2004 framed 
the following Preliminary Issue: 

^^Wbether the DE conducted agohist the first party 

by (he second party is foir and proper?” 

7. During the course of trial of (he said issue the 
managemeiu examined the enquiry officer a$ MWl and 
got marked 9 documeiKs at Ex. WL to W9, The first party 
examined himselfas WWl and m has cross examinationa 
document at Ex. WlO was marked. After bearfog(he learned 
counsels for the respective paities> this tribunal by order 
dated 27-11-2006 answered die above said issue in favour 
of the management recording a finding the effect that 
the D£ held ugain^ the frst party is &ir and proper. 
Thereupon, 1 have heard the learned counsels on merits of 
the case i.c. on the point of alleged perversity of the 
findings and the quantum of the punishment omd posted 
the care this day for award. 

S. Learned counsel for the first party, by ffling the 
written arguments has challenged the enquiry findings as 
well os the dismissal order. He contended that the enquiry 
findings suffered from perversity as they were nOft based 
upon any direct or circumstantial evidence lo connect the 
first party wUh the guilt. He took (he court through the 
fmdihgs of the enquiry officer to prove his point that the 
evidence either oral or documentary relied upon by (be 
enquiiy officer was neither sufficient nor legal as (he 
witnesses examined for the tnanagement were not the eye 
witnesses who had seen the first party committing the theft 
or making an attempt (o commit the theft of the property 
belonging to the management. He stressed on the point 
that the aforesaid Shri Gurusiddaiah and Shri Gopal&swainy, 
security guards said to have taught the first party red 
handed ^1e ccKKimitting tHcftofthe GI Pipe befong^ to 
the management were not examined ^ therefore, (he 
enquiry officer was not Justified in just relying upon the 
reports made with regard to the (heft and the hearsay 
evidence of ihe witnesses examined before him in holding 
thewmkrnanguihy of the charges. He aWo contended that 
with regard to the theft in question a police complaint was 
lodged and after due triai of the prosecution, the fust party 
has been honourably acquitted by the competent 
Magistrate court by judgment dated 20-2-1999 and 
- (terefbre. the dismiss aJ order passed against the first party 
subrequent to the above said judgement passed by the 
criminal eoutt is liable to be set aside on this count itself. 

9. Learned counsel representing the management 
was not available when the matter was taken up for 
arguments on several dates of hearing. Kow, thererorc, in 
the light of the aforesaid finding recorded by this tribunal 
answering the abovesaid preliminary issue in favour of the 
manogo-ment that (he enquiry conducted against the first 
party is foir and proper, the only two questions which coma 
up for consideration would be— 
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Q jdic cMguiiy.fiiMllQSft 

pdvd^ if 

lliepunjsliflieiit of dHbu^^pas^ against the 
fht party was luH pioixHtiORatc to tbe fittvity 

■ ■ '^' ' ' ■ 

10, goii^llumg^ ^ n!Corid»» mmcpAfflpi^^ 
the tmy lyings ofOw eoqu^^offic^ 1 fuul qubrlBtkce in 
ttwat^gunwma advmedfiqr Ae first that 

of m^coiiuhict of Ibeft kfvcilht ogainct the £M has 
not been aubatatttiaitsMi by suf^iettf and kgal eyi^ce 
dtaiog tfaa oonoo of enquiry conduct Ogainat ^ fbtst 
After hafWpgiliscissed the document produced (y 
the as mil as ttt on! Winidny of the 

manqpnnent wftAcssra^ the kihkd oiqulty offt^ hu 
recorded Ids rvasonlpgi add IntdEngs on 6 and 7 of 
die enquiiy report running as under: 

^Shn OaiUfiddaMi and 5ta4 Gopabdw^h^, Guards 
of OSB^ Mysore have eai^tiif fthri M, Buav^u red 
Iwid&dnhen be wuosnyipgawsy aGl Pipbfttan 
otfHce premises INI 5-12-1994 (night). Shn Mahesh 
Kianari Socially Supervisor n pertte infor^^ 
[>rC.BL Kamble^ Jobot E^reotar^ I/CofSocuifttyiias 
- comphinBd to Sub Inqieot^^ VH y O M ^y iaiJu iare Fotioe 
Station and filed the FIR widt PS QrT4o, 206m, 
dated ^12-1994 laider sectUm 379 of bdiari Ponal 
Code. Star! Bosavaraju denies the cltav^ of theft 
made by the Security persons and the Jopit Director 
but be has ^ given any reasons and also there ia- 
no defence witness supptvtiag bis donid. The Sub 
ibspedorin fail subse^iisit^leiter dai^ 11-7-1995 
has given Ibe details Of criine committed bjr Shii 
M. Basavui^u, duripg the course of inveist|g^on it 
was revoakd the offeiice tmd^ Section 3BI ^lan 
Penal Code. Hence the charge fheet has been 
ardanitted tojudldat ji^istrete courts h^cnle and 
ihK cnselsimderhial.Slirl Basavandu sai^tHatlbe 
COB fifed iii Police slaljrai Is cn felse grourKfe but 
notableto subfitanliaie. hi addltioD to FIR ftleU and 
lepdiief Sirf^bapectc^docunie^ evidence ^ven. 
by 6liri- Maheah Kumar and Dr. C,K.. Kahible^ 

' s hppO tts the iiivnlvebiBQtdrSfari Basavsraju in the 
titefl.fhvCiL Kumbte,JDbotiiinhisoralevideiice 
and letter InCormed llie involvement of Shri 
BgsMH^uinthBliwfl. FWtberhebtenbQ complained 
that Shri Batfrerdju has ewnmined 2^ times mmor 
tbefi in the depertmeBt previously and he has warned 
by him^ Though the previous character is not 
fmportedi fn the orimitml cases tite present offence is 
oonfttnied; tVee|nnsecutk(nwhn^^ Mihesh 
Komar, Gunuid^lah and Gopafewamy did not 
mend the hearing in spite of sufneient 
correspemdence. Hence the docunentary evidence 
■ grvmbytiieiiilatheir fetters and FIR seem sufficierK 
to draw the concbislan oathe involvEment of Shri 
Basavuigo bthe theft. All the requirod dociJifferv^ 
weirglven fb the chair|^ labour and sufficient time 


was alio pdepm Mfrfftefc alliMiJ the 

inqpiD'« ^ An|ndpllnatFwatteaI 

justioB ,WH wet Wkrwodindinputoitflag is M fam 
irudL Sliri BoaMandM'tittwnl^^MfrlayiMaion or 
documents'hi euppArh^o^bia^vWite^tltet the 
departBaem hnsL put W blftMinf Xbeft ■a his 
mulicious^h By .eoftsidprfeis 4he a^ «id 
docNmeuftary unAatPtNre^ 

fVerentingpiiliM Mdohtevdi^^ 

been 

proved bq»eod;d9iir- 

10. HMrefinoj feoB the pmurel uF tbr ultoesaid 
fhHinpr/'kmgniiffti ft is oryMutr efam tluRjti^ tavned 
eiM|u^ officer ite 

rhrwir 7 of miirnndiirf la m nni ilih ni |l>i ifl nfiia p rm fif H ji 
belooigkig Id the renugenteiBt ~tim]: rrllii igim r-m n 
repprte giwq. by nf lheiinM%titemCu4m^ 

Sfari h(UihediKua|o|^l^. QK, Kambklud ^^^ortof 
ifaeSpbln^aaorflf^TjaliMmaiiditiiipl^lbt^^jteucil 
againtedie &at;i»itF^ RiaasmlhuB^gj^iipM WMdhCs 

that the ptosecinkui ti|D^gh bgd-icii^ tite 

Gun^vldaiih and Qopohuih^^ as iMr udtKwes 

but thc^ were not ettamlppddu^ the jco^m pf ivviMtry. it 
is very intereeSiirg milter ^ ^ 

said two contpetoof oretenal w^qwea who have 
spoken to dte i^i^ed theft biaiig oam|iteed i]y^ fttet 
par^t were riot exiiniiKd during die course o^fnqpii^ and 
much less noofherwiineB was examined to. speak'to the 
feet that the Gnt party ABto caifgttered iHtedbl to ^ 
the theft sunply relied iqkia sopK beair^ 4 vld^iK« ai^ 
Ibe reports n^e to Ifae aoidtipitfeS oDB^^ 
to the theft all^^ to have b^ cbnuhltfed ^ ^ 
party; Thosa reports wereinaifeW Ok b^ 

of the MKivts of dte 

bytheatoreaaklseCEirfiygteirdlsia^^ Wheuift^ 

Ibehiseivcs were not exiDiji^ life Ifaed 
officer was mfe JmsHfled hi 
gulfty of Ibe diaigcis 

reports sidftte repmt said to Imvcbi^nflilebj^ ' 
Inspector cf the pdiee ptefteited dtiEbj^ lE^ efttkib 
mvestiigliftdn ag^tiiM dte fti^ |Ml^/ Tliaf'i^ ndfeV ' 
above, ttinrr rrti(t ■ Trimtfthr riiri|filnM aktlli Tijoailiiff Ifaj 
fint paify hy the ntfMgfftiaut feiH4ibif 
toe case ugafawt tbr Ibst fMMy unAft ftdiltion iii 11^ 
Charge Sheet was fifed ^fftostAeAur pa y to d WO flW - 
competent inspiterate dfettt Afttedimtetil 
the first pw^vMs uoquhted bonoMtib^hyidHitiid odtdt? 
Frmn the pcnttal of ftirjii%BWfateofy ffwdmiedibeftrt^ 
thfe eoitofliid itmticad atEiL mpbbvtey itefi 9 dtieRil 

that the pTOMeutiote dift iMl Wbolaatime 1ho.<lMi^ oftr' 
^fTinnf^rTti-^irii iite^-iif 
and oompeteui^witiiasiea latetti (IThfi r>riiiiii;iib iiiil 
Sbn Gopotaswimy. Uaened AftPgfeftila whfl M a iu rffe gl tif 
fiitdii^ of a^ttit dggmithe fim.pally naoedldlbin: 
leamningi ^pam 11 ofttte wd 

^^Tbe evidetiUe jof 1*W«i 4 Ad 

i Cufusiiftbtepu uiid Ci apul ww itei iy ale dte nihftW: 
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witMases in this caae. Gopalaswamiy FW3 has not 
stated befoct court that he arrested the accused while 
he vtas taklog away dw pipe. PWl stated that he 
received infmnattonon3-12-1994at 10PM .PW3 
staled that seciaity people told him at 6 PM that the 
accused was arrested on 5-12-1994 at LDPM, why 
they did not produce him before PWl who was on 
dutym the sanu place. Curusiildi|^b not examined 
even sufficient t^rpmtiinity was given. MO.l is 20 
foet length pipe it is bigger in size. The lifting of 
thesame fiom tbeprenuses ofCSltTI itself creates 
doubt bi the prosecutioD store.Becttise it catmot be 
easi^likensway by any person. Tbe said pipe being 
kpgttor and heavy recpiueBSOfae sort of which 
cannot be eaai^ taken away by any person Then 
hew the said story of the prosecution has to be 
bdieved PWs. I ai^ 4 were only bearssy witnesses. 
Gopalswamy has not deposed that he saw the 
accused taking away the pipe. Gansiddappa who is 
aicaterial witness b not examined. So, the evtdeiwe 
on record do not establish^ that the accused was 
lifting away the pipe with intentkni to take it for his 
unlawful gain. For the above reasons held, 
pnuei^on foiled to prove the guih of the accused 
beyond reasonable doubt. Accordingly, 1 answer 
point T40.1 in the negative and Point No.2ftS per the 
final order. 

IL Tberdbre; foam the reading of the above said 
passage of the jndgrnent It becomes crystal clear that (be 
leaifked magistrate rejected the evidence of (he two 
witnesses oamely said Mnbesh Kumar and said Kambli 
bolding diBt their evidence was hear^ evidence and that 
said Shri Guruaiddaiah and Shrl Gopalaawaiiiy wbo wne 
material witnesses were not examin^ by (he prisecution. 
Ar^oidmgly, the learned magistrate as noted above, came 
to the conclusion (hat there was no evidence on record to 
establish (hat the accused (the first penly) was lilting away 
Ihe pipe with intcntioritotake itfbrhixiinlawlulgain. The 
learned magbtrale forther held that the prosecution foiled 
to prove the guih of the first patty beyond reasonable 
doubt Therefore, when the competent magistrate court 
itself did nol attach any cTEdence to the evidence led by 
the proseemion during lha course of trial, it was very 
strange when the Learned enquiry officer based his fmdings 
on (be u called report and die stotement prepared by the 
-police sub Inspector during the course of investigation 
before be fokd the charge sheet in Ihe court. In the result, 
and dw reasons foregoing, there cannot be any hesitation 
in the mind of this tribunal to come to the conclusion that 
die findings of the enquiry offloer snflbred from perversity 
and dieiefoire are liabLe to be srt aside. It is forUier to be 
noted ihat despite the judgement by the competent court 
renderod oa 22-2-1999 die disciplinary authority in this 
casere^b^ upon the albresaid folding of the enquiry officer 
passed (be impugned punishment.order on 20^-1999 i.e. 


after about six months of (he judgment rendered by (he 
competent maglatraie court acquitting tb'e first party 
honourably foxrm the charge of theft levelled agauut him. 
Tberefion^ disinissa] order passed on Ihcaiforesaidfouling^ 
is liable |o be set aside not only foir the reason that the 
fondli^ were not based on sufilcient and legal evidence 
but also forihe reason (hat (he first party was acquitted of 
die charge of Ibefo levelled agstinst him much earlier to the 
dismiui] urd^ passed against the first party. Therefore, 
dismissal order Is Uable lobe set aside as illegal uujustand 
wldaibiiutH). 

12, Now, tbe next question to be considered would 
be the relief to be grunted to the first party. Shme (be . 
dtemtssal order passed against the first party is held to be 
illegal and unjust, the natural corollaty would be hi$ 
reinstatement in service. 

13, Coming to the question of back wages and other 
benefits^ tt is to be noted that the first party though was 
dismissed fooan service by order dated 20-V-1999 appears 
to have robed the dispute with the concilialian auttority 
nmeeroed, socnewhere, in the year 2002 as could be evident 
foom the date of reference of (his IribunaL Tbetefore, be 
CBititot be given any relief with regtud to the back wages 
for the period horn the date of the dismissal till the date of 
the lefo^rKstoihis tribunal made on 31-12*2002. 

14, Now, the next qjuestbn w<^d be as to whal the 
extent the back wages to be granted to the first party. 
Tlicnigh the first party before this tribunal was given 
opportunity to give his evidence on tbe point of gainful 
effipfoyment but foiled to utilize (he said opportunity. In 
(he result, we have no evidence before thb tribunal as lo 
whether the first party was doing any etnpicyitient during 
the period he vras out ofibe service of the instnaeament. At 
the same time the management also has not produced any 
evidence before this tribunal to suggest that the first party 
has been gainfully employed during the period he was 
away foom the management Therefore, having regard to 
the latches both on the part of the first party as well as on 
Ihc part of the management, it appears lo me that ends of 
justice will be met, if Ihe first party is awarded 50 per cent of 
the back wages foom the d^ of the reference i.e. w.e.f 
1*1-2003 till th^doto of his reinstatement in service with oil 
other oonsequential benefits incLuding the benefit of 
oontinuily of service. Hence the following award: 

award 

Tbe management is directed to reinstate Ihe first 
party Into ite services with of the back wages 

w.e.f. 1-1-2003 till tbedate of his reinstatement with 
cootimiity of service and all other consequential 
bettelils. No costs. 

(Dictated to PA, transcribed by her corrected and signed 
by me 00 IflihMardK SOOft) 

A. R. SlDDIQUI,{^residn(g Officer 
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■^34 1^ 1947 (1947 

W 14) ^ TO 17 ^ tS^ijfrT AK4H^ 4 ^ ^ 

tft- l?Pl ^ ^ ite MW 35|* ^ 

Mip fW WII72/2000) 

^ iWrtffMi f14 Wt WiPT ^ ^ inifT 

tw4r 

E4 ^-20012/465W-«n# 3F <^-l31 

W TOVt, ^ ' 

M6wt>eAU,«« sAhv^lbM 
SLO* 9M ^Ie puranutce (>f Swtkm 17 tht 
1itfkalii»l All; 1947 <14 ef 1947), the C^ntnl 

OemuBH^ li«n|y m W irf ^L«f No. 172/^ 

3000 ) Clininl Oovermnent Ihdusniol tliibOdttl <Hb.n) 
D^mliad dqw as sbown in Unit Asoexnre hx Oic Ihditstrifll 
Diiji^ ^4)^^ btilpldylrs In rolatJon ta the 
mewiP™^ ofttfi B. C G. L wdlfarir? vu ri aB iMtTip4ikji 

TBrti iOBBtvcdly die Oditeai tjov ti ii iii^ on 09414^001^ 

[blb.L^124diV»^(D<)] 
SKEH lATAJAWAS, Dc^Offioer 

. At#aE3amei 

VKSORETmCSKfRAL<Xm»N»4£i^ 

MWFpULIIIlBimL^ 

iuBa^ 

SHRl NAC£NDER KUMAlt, FlnsMk^Offioer. 
UfhaM^ofnbidoitiialDiqFiite under 10 

(I)(d)Ofd»l.D.Act,1947. 
RcfemiCtNal72of200Q 

PARTIES Enqiloyars in relation Ita Hie managaneot of 
M/i BOCLmddMfa'wnkman. 
AltCARANCES; 

On bWf oirtba Woftman ^ None 

OnliAalfafdiQaii|)iloy«n Mr.lXK.VenMr 

Advocate. 

StMa: Jbartduuod buhutry; COal. 

ItetedDWud, ma mM«tcli,200B. 
AWARD 

Hue Govermoeiit of India, Mintftiy of Labour in 
exatelte of die {town conftned on diein mder S«cti^ 

(1) <d) of iia 1. D. Act, liM7 hu refeired die fbUowing . 
dih|Mi te ibis lliftuDal fbr adJndkation 
Ntki^iiMe5m(c-ix (toAiitt39diK^^ 
aamutE 

kteilitrbft Colliery Mdzdoor 
Sbri KaM Clvobl, ik^ 

adiioARCClwlf^oilvitadamad Milten^ ^ 
hondAanqw aadbar fiarabided deeJayatU^ 
avan iMyi laopt haln 7 yadi^ ta kvinkar ilhaba 
tedew Ida laav b)iy palm batn r 

1438 Giw-10 


-f • ■ . . 

^ 2. The cdte of the fsoncemed wdricoman in short is 
that Kanhai Dhobi wte working as Oiiard at 
K^uOndwnlXG. Startnas of lr^a.BfCCl^ltewaajWpir«^ 
walk wtdi (gdire aatisteetka of tbe nwiaioaiept Coe 
Rameih Ka^ his depomiebt soor^-kw .was ' 

dk (nan^gemcm te 0 ^ employinad oidfirlltt 
of NCWA. From die ditecnent ma^ in RAkWlMW* 
it appeals dm Itemesh RW^baa 
on die ground of poittMcm disddanMd oCKan^JAro 
biu die same was ndf conslderod by the maMiceaieii. 

demand of die union fbr employment to die depcadnit 4f 
fCn^ DMi b proper, ie^d mdjittdded ai aeconteia^ 
with the provision ofNCWA. 

3. From W. &-cuiiirT^ainder submitted on bebatf of 
die management It appears that the apipHoation ter 
employmentofthe ron-Maw of KmiliBi Dbobl tVaa nia^ 
ada a del^ of turo and half yun. Kvted D^bi wi^ 
declared m^caHy dnfir on 38*1^ Hungbaim am tap 
been givni aste why die apphodian wg^'ipiaili^^aftBr aw^ 

a hmgdeli^. te dte Acte and ch«MBteance%jPai4#jiW 

the Bon-in-Uw of Kanhii Dhobi is noi miUiW for 
cnqilDymcnt under oompasaloiiafe grotaid aler Jhpse if', 
loaigyearL ,: ^ 

4. bither^ofideriKntkmBtitenieit^l^^ 9- 
^ the conOteBcd workman in p&a 4,9,ld, 11,12 have been 
^ied. About para 23 A?, 10,11 and 13 ft hot been stated 
dtiteHherthe same are matter of iwnd or not lekvaM. 

5. It . appears thait on bdiair bf the contoittfd'' 
woiknian^hpouarbii union no any flodier n ja biJcr hm 
beenfiled. 

d.PCMNISTOBE'tkiODED I 

"Kyi Rashtriyi CoUiery Mazdoor Sadgiiki ttUng ki 
Shrl ktedud Dbobi, ni^ guard, Mndhub^ 
staboa,DCCL,keya^iiiladniiadSliriRaiaethRld4 
koanukompi aadhar par niyukd doe jijte, um 
evam itewA haih ? yadi hM te Irnnhl^ adnitte 

unkeyashritkbluykeypalrahahiT" ^ 

7. Piodidt widl reasons 

In spite of glviikg several opportimItieeHw cdncMiei 
workmin^pcnWiK kas Qoc produced «ty wii^ 

and any doounteig te sopport of hb clairo. The bw^ 
pro^ rests upon the ocncerned workmBhA^vt^A| 
union to prove hii cau. Thus there b ite mate^ bh reooii 
10 hold diat Kamesh Rqak, the dependent ■bfiriii'ikw^ rtf 
Kachal DitebL Ni^Outed, MadiAanD. a Satiol^ DO^ 
u entided fbr anipkyiiHntat pnyed 
following Award is nendeml 

'Kaitairlya ^lUeiy Mazdoor Son^ ki nutog ^ 
Shrl Kanbai Dhol^ night guard, Mdhoban D.'O. 
itedon, BGC^ key ashrite damnd Shri Ramedi 
Rcyak ko mndan^a aadbv per nbW daeJiQ^ 
Debit evam ndya sangat Nahi Hain. Ada kawhky 
adteba taduyadrk Ida hanr key pteiaiDalilJ^ T 

NAOENDRA KUMAK, PMldllte;"oniMr 








I^jt—vi73(iO] 2009/^m ij,i9yo Tm 

RcfeKitcNiOL231of]9M ^ 

PARTIES: Enqilo^en in reJatioii to toe cMOft^ein^ ^ 
Sijua Airea ofMA BCCX ^ Ifaeir wqwlqnp^ 


Pramjffrasol of the jHOoeediqgt of toe faupiiry it 
becomas quite ohvioiu tb^ 6 witnessea lutve (kpo^ 
osunsl ItM deliaquent. Ic is fouod proved toit toe 
di&qucnt cfcner wu ui a dhatoen stale. It is al^ proved 
that he nfced Ma. Plitlip to sh ^ his side and she 
tcABcd be dtol^ on the Duin toad. It is abo totsid 

proved that the woika^ disobciyed the orders of his 
and he hft the prenaisei without piindiins his 

caid. 

The wttifcitMd hw committed act of 
He has mbbehived whfa toe bdy staff in a touniceii stole. 
He, has dis4bq^ toe orders of toe superiors, so the 
pmistimeiit is not baiab and shocking to oonseknoe of 
tKwt* 

The retorene^ if j^ied thus: 

oftoe nunagement ofAirlodiat New Delii. 
hdfBnh^Sh.Mil£(toKuiiUffrDri^ menagemeofs 
Older dtted 17-0S-1990 hjutofied- The WDilaiiroappticaiit 
to natiDitittad to get aniy relief pra^ fia:. 

Tito aMMd siv« iccordii^y. 

DaiB244*300S R,H.RAl,ftiesi<HngOfiicer 

3lS^*20M 

WT.air/ —AiPiq^ftqiq ^rthlnw, 1^7 C1W7 

, ^ dl^. 

^^1 wttR oNlPw 

Krf^iqi(dl [ij. towPt^dro (tM TOT 232/90) 
SHhlftW ’dl w<nK 9^-2008 Wtl 

l^ini ' 

[d T?5l-2(K}I2/527/9a-aqdmCdi-I)] 
floi ^TdiH, dwT 
New Detoi, toe 9th April, 200S 

pursuapoe of Section 17 of the 
Ihdudrial Dispute Act, 1947 (14 of 1947), toe Central 
OovetninenC heniry pnb^hca toe award (ReC No, 232/90) 
of toe Centtal Gowniment InduslriaL THbuni (No.JI) 
Dhmtoid now as shewn in toe Aimcaouc in.toe inda^rtal 
Dispute betvwn the employers in relation to the 
. managenentp/M/s. B. C. C. L, and IbetrwDihman, which 
v^rmetwad^the Ce»ntoa] Govenunent no 9^4-2008. 

JNd.Lr200l2«27^WR(C.|)J 
SNEH LATA JAWAS, Desk Officer 
AWEXliflX 

BPORE THE CEfOHAL WVIJUW 
INmjffTRlAL TRIBUNAL ^^^2) 
ATDHANFAlh 

PRjESENT 

SHRI NAG^^DER KUMAR. PresidN^ Officer, 
lb the maoer of aiilndustrul Dispute under Seetton 10 
(l)<d)oftoeLD.Act,l947 


AFPEAKANCES: 

On behalf of the Wbrlonan Mr J.R Dai; 

' Advocater 

Onhtodfoftoecsfifikryeis Ifr.D.K-VetoH^ 

^ Advocate. 

State.: Jharfdtiaiul Indhitiy: Cbdi: 

Deled, Dttenbod^lfaelOtoMqKhLiOM 
AWARD 

The Govmuneut of Indii^ Ministry^ af.Laibaor m 
exercise oftbepovKfs cantoned entoemimdflrSacdoa Ip 
(I) (d) of ibe I. D. Act, 1947 has leitoiivddtodBllawing 
dispute to this Tribunal tor adyudkaiioD vido tour^tod^ 
Ma.l>20012/52T/98&ldated.ltkJ7thMay;l999. 

SOttDULE 

*KYA L0YABAD00LIJ1^r8.CiaL. WAIlA 
SHRf DUKHAN MAHATQ PUMP OPpATQlE 
KO1 -T'97 SE Y, IfhIKO FORM B MEVN &EE GAl 
JAN MTAJUKH J^Y ANUUSAR, NIVRTT 

KIYA JANA SA^YAPURVA SEVA NlVRjTt 
HAJN 7 VaDI HAN TO KARMKAR IIS 
SAMBANDHMEV KI& lUUiATKEY 

2. The case of the copcien^ wcnknvui in short is 
that a public notice was parted at the pit top in which toe 
name of Dultoan Mahato, Piunp Opoator sppe^ied that 
his service will bM^minated fioni 1 -7^. Htohafaer^a nahe 
wto fnartboed as Nantyan NMito in place ofRui^MalHlo 
which caused coatosioo. HeafiproacItodtofliQaiagnHnf 
through toe union which wuaccmliiinad that heisRuiai td 
superannuBte on I r7-9T.Tke flatter waitoken Jfp Iqr Ibe 
union with theGeitord Mina£ar(f) win teUtofltotfi^ 
will not be changed ai^ the services of Shri.^toih;a|o will be 
terminated frtun 1-7^7. As pwrstolidoiij rec^.i.e, 1. D, 
Cord ne^g^sier and service ((xcerpto the bfpit^^llto 

canceled workman has been writt^ as |94k 
confusion toe name of Dukhan Mabalo hm appealed in 
toe list of workers to be siipmanmioted iii utter vitq^dn of' 
^ die Standing Orders. The malter.w^ to ttike^up 
the RIX (C) Dbanbad but he was not in toe staitjqn.: The 
services excerpts contoins the da^ of birth bi n^spect of 
lb IS worionan as 1947 and dote of employments 9-4>T ^ 1 
and then he should have been tednid ftom service in the 
year 2907. This h acaseofman^lationby toctnanagonq^ 
Prayer has ben made topassan Award tor remataitenionl of, 
the concerned vrarkman in service with toll 11^41 wdges 
and otoa etneniUss. 

y, da behalf of too manageuKiiit W. 
has been filed which shows that a Fcim B Register to 
respect ofthe concerned worionan was malntetolMt This is 
a stotutery register which shows that the date of filrth of 
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the concerned worlmon recorded as ] 937 and acccn'ditigLy 
notice of suiperannuarian of the concerned workman was 
issued w.e.f 1-7-97. Siiice the conceriiedwodianan attained 
tbe age of superannuation i.e. 60 years in the year 1997, 
tfaerefore, the tnanagemcnt superannuai^ him. 

In the rejoinderj[>ortioiitt has been stated that para 
6>7 and para 9 to 12 of the W-S. of the workman are not 
cortocL About other par^ it is said cither the same arc 
matter of record and not relevant Prayer has been tnade to 
hold that the superannuation of the ccW^ed wotkaman 
is legal and justified and the oonoemod workman is not 
entitled for any relief. 

5. A rejoinder has also bean filed by the concerned 
workman explaining the details as to how his name has 
been wrongly appeared as the person who is going to 
superaiuiUBie hrom 1*7-97. He has further explained that 
the concerned workman will attain the age ofdO years on 
1-7-200(7 and not on 1-7-97. Pfuyer has been made to pass 
Award m &vour of the concerned workman. 

6. poem TO BE DECIDED 

**KYA LOYAB ad colliery B.C.CX.DWARA 

SHRI dukhan MH ATO PUMP OPERATOR KO 

1-7-97 SEY, LfNKO FORM B MEYN DEE G Al J AN- 

MTARISH KEY ANUUSAR, SEVANIVRIT KIYA 

JANA SAMAYAPURVA SEVA NIVRITI HAIN ? 

YADI HAN TO KARMKAR IIS SAMB ANDH MEY 

kisrahatkeypatrahain r 

7. finding with reasons 

* From perusal of record it appears that several 
opportunities were given to the concerned workman to 
produce evidence but he did not lake step to produce any 
witness ortoget the documents exhibited. It further appears 
that application was by the Ld. Lawyer Ibr the concerned 
workmen and pr^er was made to pass a 'No dispute^ Award. 

The onus lies cm the concerned worionan to prove 
his case but he has &ikd to produce any witness or got 
(he document exhibited. It appears that he has not been 
able to establish his case. Tt also appears that as per 
Information furnished by the Ld. Lawyer the coricemed 
workman has died and it appears that no prayer has been 
made for substitution. In the circumstances, a *No dispute" 
Award is passed in this case presuming non*existeiice of 
any industrial dispute between ihe peities. 

NACENDRA KUMAR, Presiding Officer 
2d08 

W.OT. 964 ,—1947 C1947 
W 14) Rft tim 17 ^ iHiHFI TRWR 

^ Pf^iaiahf ^ ^ 

(TT. 1), 208/2000) ^ 


■SPPlftld ^ TmK 9-4-2008 ^ 

^ «»ri 

[’(f. 1 ^ 3 - 200 ! 2 / 16 / 2000 -^ ^ 
cmi wsiLu. 

New Delhi, the 9th April, 2008 

S*0. 964.—In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 208/ 
2000) ofihe Central Government Industrial Tribunal (No.l) 
Dhanbad now as shown in the Aniiexure in the Industrial 
Dispute between the employers in relation to the 
managanentofM/s.B.C, C. L. and their workman^ which 
was received by the Central GovemncteiKt on 09*04-2008. 

[No, L-200I2/I6/2000-IR(C4)] 
SN EH LATA J AWAS, Desk Officer 

ANNEXURE 

BEJIORETHECEE^TRALGOVERNMENT 
INDUSTRIALTRJBUN AL(NO-IX DHANBAD 

[n the m^erof reference underSeetton 10(l)(d)of 
theLD. Act.. 1947. 

Reference No. 108 oflOM 

PARTEES; Employers in relation to the management of 
Kustore Area of M/s B€CL and their workman. 

PRESETS 

SHRI NAGENDRA KUMAR, PKsklnigOfncer 

appearances 

Onbehalfof the Management; None 


On behalf of the Workman 

Shrl BholaNath Yadav, 
Concerned workman. 

State: Jharkhand 


Industry: Coal. 

Dated 27th March, 2008. 

- 

AWARD 


By order No. L-20012/16/2000 (Coal-I) dated 
24*7-2000the Central G ovemment in the Ministiy of Labour 
has in exercise of the powers conferred by ckuso (d) of 
sub-aection (l) atxl sub-section (2A) of Section 10 of the 
induatria] Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal 

Schedule 

(R.O.C.P ) HSer ^ 
’BRI ^ Mi^TT ^ ^ 

^5^1^ feR ttH ^ ^ ^ ^ ihUHH ^ 

^ 13P til 

1^ t?" 



[i^It-r^qnv3(]i)] 


wn 2008/%«13, 1930 lIHl 


AflQrhBVH|£reoQved the Order No, L-2D0]2/16^000 
(Ood-t) dt. 24-7^2000 the afore^akt iclbr^we fifom the 
Government of Indit, Ministry orLdKNir^ New Delhi fin- 
d|rsdfcaikAiofiliedis|)uteiiBifieraiceu3eNo.20S ofTOOO 
vw 7-)'200(^ aa^ Baanliinjg^ Sii T, Jha, 

Adwpcnu^j^ipenrMl and iUed Wriitten Staiteiiwi^ 
of ifWiKiriiig Union, 

: Ftamibepennd oftbejonieT slieetof'ihe record it 
trenfipins that bodi the parties have filed ItielT wntten 
A r^oindor in support ofiieir dfliiiLP^^ 
side of ds namgemMit as v^L as woricram fisw Zerox 
copleaofd(>cumeiit»asabobeeaSled ,aad the case was 
placed 10 adihice evidence by the tnanagenKoL 

On 26>3-2MlH apedtnin sighed by Sti Vijay Kumar 
Yadavi Secretary of sponsoring Unlrm slMgvidth one 
oopy OfMeniitycsddnty signed bySrlBbob Nalh Yadav, 
Werfchiffli coDcemed, who was present in the Tribunal 
penKsiallly and sttbhlitted drat the dtound reused by. him ^ 
Spooshring Union has already been fulfilled by the 
mmugpinent and as such he not intend to contest 
their case fiother, 

Hehas also prayed dial in viewof suchdevdepii^ 
fanthn CB» a NO DISPUTE Award liuiy be passedn 

In view ofsOch itis ordwed :— 

ORDER 

Thid let a tl4Q DlSPUTF* AWARD b« and the same 
is pesaret^Send the enpraa of the Award to the Govt, of 
india^ Mkdsby. of Labour A Einploymentt-NeW' Delhi tor 
intotmatkuaiid needtol. Retorence.is accoediog^ disposed 
off ' . 

NAG04DRA KUMAR, Ptosiduig Officer 
^ftp^,9 3i#iFr,20oa 

mair* 9»,-^aNlPKK 1947 (1947 

dt ^ fnd l i^T 

atfhwm ^fwr 39/%) ^ 

^ t, ift ^ 9-4-3008 J 

H5T-2004^yJ«^5-«^l^ «IR C^-l) ] 

New Odhl, the 9th April, 2008 

S,0> V^SL^ln pursuance of Seption IT of the ' 
Enduitildl Di^MdBs Act, 1947 fl4 of 1947)^ the CenM 
Oovernsnent hereby pubUsbes the award (Ref No, 39/96 ) 
cfdie OeDlnlGcfrecn0MQtlnduBtiUlTdbut^ 
as shown in tito Aiuienire in Ibe Inhdtrial Dt^mto betwoffl 
dMcmj^lcyanmrelrekmtothemindgemfintofM/s. 0.(N. 
Q.C. apdilialrwortci:BaB,whkhw« received by die Otntiil 
(Rmnn]Mnoa094>4JhD8, 

i>J<KWflOW3*/9J-IR(^ 
SNEH LATA JAWAS, DeskOffleer 


AtWXOPS. 

CENTRAL OOVQtNMBKFlN^^ 

TEtfBUNALATKOtJCATA r y 

ReieraiiuNo^ j9ofl996 l 

PAKnESi EnipIcyeTS in relatiaa to the manaj^itoient'df 
Oil and Naturai Gas CotnroisaioD nd Iheai 
worhnien;. i 

FItESENr 

Mr; JintHB CL P, MISWA, PmidbigQiliur 
AtVEASANCES 

GnbehaJf of the Mmagemciit: hfr.S^lLKaimsIcar, 

Advocato. 

Onbehalfof Uk WorlaiKn : None ' | 

Stale; West Bengal. Industry :.Oi|.A Natural.; 

• /■ Gas, 

Dated' 24 th March, 2008 . > 

AWARD ' ^ 

By Order No, L-20W0C3Sy95 IR (Cbal-I) dated 
2^ 12*19^ dte Centt^ Gofvefnment ihexerciseof its powers 
under Section 10 (1) (d) and (2A) c^the Industrial disputes 
Act, 1947iefeTivddratollowiagdiq]futctotfabTiibiina1fbT 
adjudication: * 

“Whether the demand of ONGC Workers 
Association fbr paymeiit wages, aHowance to the. 
casuaL/contingent workers at pbr witb regular 
workman of concapimding cate^ni^ of QH(}C is 
justified? If so; to what relief aro Ifae working 
endtled?" . 

2. When the case is caHed out today, none ^iperas 
for the wodonen, nor any Step is token on thev behalf t^to 
proceed with the matter. Learned Advocate tortheman^* 

meiit, however, to preseru and sfhtes dmt none is q!|»anhg 
on behalf of the wuriznea siivte long so that the matter can 
be proceeded wito and Ihere^ it is clear Ibto dte wurtonen. 
aim ito long^ imere^ in the matter and aa wch the case 
may be disposed of by passing ^ ‘*No Dispute’^ Award, It 
appears frem die refiord that no step is taken tot bbhalfof 
the workmtot to proceed with the matter siaor II. 10.2004 
inspite ofseiviix of several iwtices. h ifraoooTidlingly clear 
that the workmen are tro iongo* uiterestMjn the 1 ^^ 

3. Sii;^ the wodunen are not htterested to procood 
with ih4 nutter umI management alto isiuOnteiirof 
disposal of lha matter by paasibg a “No Dhpum^ Award, 
this Tribunal no mhoridtetiteUre buttodup^Qfibe 
matter by pasting a *?4o Dispute” AwardL A “No Diigiutof 
Award UacctortUngly pasted nod dte presept refbnacell 
disposed of 

C. Presidiite Officer 

Dated* Kokaia 

'nw24thMtedi,300E ' * 
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9 2003 

^acn: 1947 C1947 

^ 14) ^ ^ 17 ^ A ^ 

acn;. tft. 5(!t Tra*nR ^ ieto ^ 

3i^iT ^ l^4is ^ 

atelfiiT Oh ^ Tf4i3 

103/2000) 

9-4-200* ^ TfIF?l 

{tL 15Pl-200l2/4K2/97-3n^ 3P (^-l)] 
^rar 3in?^5Tft 

New Delhi, the 9th April, 2008 

S.O. 966.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 bf 1947), the Central 
Oovedmment hereby publishes the award (Ref. No. 108/ 
2000 )oflhe Central GovefnmerLt Indusirlal Tribunal (No,!) 
Dhanbad now os shown in the Anmexure in the Industrial 
Dispute between the employers in relation to (he 
mBnagement of M/s. L1. S. Q O. and their woikman, which 
wa$ received by tbe Central Oovernmenton 09-04-2008. 

[No, L-20012/4«2/97-El(C-l)J 
SNEH LATA JAWAS. Desl: Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMEOT 
industrial tribunal (NO. I), 

dhanbad. 

In the matter of a reference uiideT Section lCI(l){d)(2A) 
of the [ndustrial Dilutes Act, 1947 
Reference No. 10Sor2000 

PARTIES; Employers in relation to the management of 
Chasnalla CoUiery of M/s 11 SCO ai^d their 
workman. 

PRESENT 

SHRI NAGENDER KUMAR, Pwsiding Officff. 

appearances 

For the management : Sri D. tC Venma, 

Advocate 

For the Workman ; None 

State; Jharkhand. Industry; Coal 

Dated 24th March, 2008 
AWARD 

By order No. L-20012/482/97-1R (Co«l-I) dated 
LO-2'2000 (he Cemtml Government in the Ministry of Labour 
has in CKercise of the powers conferred by clause (d) of 
sub'secllon (1) and sub-section (2 A) of Section 10 of the 
industrial Disputes Act, 1947, refemsd the Ibllowing dispute 
for adjudication to this Tribunal:— 

SCHEDULE 

^^Whether (he action of the management of Chasjialla 
Colliery of not providing employment to he 
dependent oflate S. BhEmacberjee as per para 9-4-02 


of NCWA and not providing monetairy beneht as 
per pom 9-5-2000 (ii) and (Hi) is justified ? tfnoLwhal 
neli^ the dependent is entitled lo 7** 

The written statement has been ELed on behalf of 
worionan stating that LateS. Bhattacharjee was working as 
store keeper at Chasnalla colliery since long with 
unblemished record of service. He died on 9-10-94 during 
the service period. As per NCWA and also as per policy 
decision of the management the dependent of late 
Sh Bhattacha^jee is entitled for employmenL The dependent 
of late S. Bhottachaijee namely Si^a Bhattacharjee applied 
for her appointment but without any effoct. Details has 
been given regarding as to how she is entitled for 
appointment. Details has also been mentioned regarding 
disputes adjudication as the conciliation proceeding has 
failed. In the aforesaid la^ and circumstances prayer has 
been made to direct the managemeftt to provide monetary 
compensation as well as employmedit of dependent of 
S. Bbattachaijce with retrospective effect with all arrear of 
wages and consedueotial benefit In accordance with 
provision of NCWA. • 

Written statemcnt-cum-rgoinder of behalf of 
management which has been stated the management has 
not accepted the NCWA, It is said that the management of 
Chasnalla collieiy did not agree to provide emplcymenlfo 
the dependent of employee and to provide financial 
compensation. The company is In BIFR focing acute 
finaiKial hardship* it is difficult to consider to employment 
at (his The concern workman was working as clerk, 
in the office and was not a worker of mine. He met natural 
death and his heirs received nil the benefit like gratuity, 
Provident fund etc. No right for appouitmeiU on 
compasskmategitnmdeKist. to the lejoinder portion making 
further clarificatiDn. It has been prayed that the coiKemed 
lady or her son not entitled for any relief 

It apipears that no rej oinder to the W/S-cum-rejoinder 
Eled by ^ management has been filed by the cCKnceroed 
workman. It also appears that no document has been filed 
on behalf of ooncemed workunait in support of her claim. 
She has also not taken further steps to establish the claim 
ralher a petition has been filed by the concerned pethioner 
Sukla Bhattacharjee to pass NO DISPUTE Award. 
However, she did not pressed the same in spite of issuance 
of notice. 

In the aforesaid facts it appear that (here is NO 
DISFUTC between parties. Accordingly the following 
Order is made. 

ORDERED 

ThatlBta‘*NO DISPUTE^ AWARD be and ihe same 
is passed. Send the copies of the Award to the Government 
of Indin, Ministry of Labour & EmpIoymentH New Delhi 
for information and needful. Reference is accordingly 
disposed off 

NAGENDRA KUMAR, Presidihg Officer 
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mjOi 967(—SrfM^p 1SM7 < 1947 
^14) ^ WIT ir^^imui 
■iffth ^ aftr 

3^^ Wg a ftd P f ifr ^^*1 w*Mi 
3iPHR^9Pr img^ ^ tNz 
^ ftqiil^rn nwl "S', ^ ^ 10-4-2008 

^ qn 

t^^-l20il/i2i/2006’3(n|aflRC4t-n3) 

NewDelM, the lOth Apdl, ^08 

S-O- 967.— Jn pursuance of section 17 of the ’ 
InOusirlal Dupiues Act, 1047 (J4 cf 1947^ the Central 
CovecntMot herebypubJishes (be Award (Rj^- 26/2007) of 
Uk Cenc. Govemtnent Industrial Tribunal-cum Labour 
Court, >lla£pur. assbovroindie Aiine}fure,miheitidu5trial 
dUpute between the managernenlofUnton Bank of India, 
and dsirworiotHn, received by 0ic Central Go^emnienton 
104-;^ 

[No. L-l2011/l21/2006-rR<B-II)J 
BINDER KUMAR, Desk Officer 
ANCXURE . 

BEFOatP SHRl A.1V. YAOAV PRESIDING OFFICER, 

OOtr^lIbHABOUR COURT, NAGPUR- 
CRseNo.COrr/NGP/2fiao07 Dale; 11A13/2008. 

Petltloaer ShriPB.Barde 

Thfou®h the Seewtary, 

Union Bank StflffUnion, 

C/O Uajon Bank of India, Gandhiba^ 
NagpaiPetitioner (Parly N(>. 1) 

Vq'sus 

Reapondent : Ute Regional Manager^ 

Union Bank of India, 

Ashlrwad Complex, Ramdaipeth 
Nagpur 

Dist. Nagpur; Reapondaiu; Pai^ No. 2 
AWARD 

[Pttted: 20th Feb. 2008] 

The Central Governmeni after satisfying the 
exiitanee of disputes between Shri ?,S. Da^ thr^gh The 
Secretity, Union Bank StifT Union, C'O Union Bank of 
India, Gandhlbeg, Nngpur. Petitioner^- (Party No. I) the 
Rfigicnal Manager, Union Bank of India, AshJrwad 
Complex, Ramdas^ Nggpur. Diit. Nagpur. Reepondam;. 
Party No. 2 raibtiied the same for a^Uudication to this 
THbui^ vAihiIsLeitarNd. L-12D11/121/Z006-IRCB-II) chUed 
1 -5-2007 tatderriouse (d) of aub-eection (1) and sub-section 
QA)ofSeclian IDof lrdustrlal Dispute Act, 1947 [14 of 
1947J with the Mowing schedule: 

< 2 ) nVhedieriheactiQnortheQianageinBntofUhlon 
Bank of India In nspeetDfihelrMtinda Branch in initiating 
diaolplinary actlen and to reeoFver Ra. 1,66,558 against 
Shri P.S. Barde, Head Cashier only on the charges of 
ne^igence in du^ is praper, legal ai^ juitified? If not, to 
whatnijaf th« woiknian conoemad la ^thleii to7“ 


(3) In response to the notice of the Tribuna], the 
petitioner appeued and filed Statement of Gakn. During 
the proceeding on 2D /D8, even beffire appearance of 
the respondent Management, the pctiiio^ A.S. Bank 
and (he general secretary of the Union have filed the Pmi* 
that the workman befbie A.L.C. has reconciled the matlEr 
^ and now there is no cause to pursue against the 
management Union Bank and requested to pass the 
necessary otrders. Since the petitioner hai settled the 
disputes before A.L.C. there remain no disputes hw 
ventilaimg the grievances to the petitioner. He haa 
voluntarily Bled the PunJs and lequested to pass (be awards 
Hence this no dispute-award. 

Date: 11-3-2008 

A.N. YADAV, PMSidto^Officef 

loaril^, 2008 

WR—iftqlni* 1947 {1947 

^ 14) tim 17;^ aipoa 

^8 fti ^ jJk OHai' 

^ ^ 4ii>P I 4. ^ 

MK^\i ^W1P|4 3|[h'hW, TtelT 04/2007) 

. M*i3irVin wh 1{K4^0^ ^ 

lanqri 

iJL T^fl-l2012yl7«/^006-3^^3^RC^ 4)J 

New Delhi,the lOtb April, 2008 

S,0. 9d8L—In pursuance of Section IT of the 
Industrial Disputes Act, 1947 (14 of 1947), Ibe Central 
GovcTOtnoiit hereby publishes the Aw^ (Ref. 04^2007) of 
Industrial Tribtmal-cuin Labour Court, Pama as shown in 
the Annexure, in the industrial dispQie between the 
management of Bihar State Co-oprative BaiikLtd., ntd fhefr 
workman, received by the Central Ooveniment on 
104-2008. 

[No, L-120l2^178A0a6-IR(B-I)]' 

' AJAY KUMAR, DeskOffleef 
^ ANNEXURE 

BERHEE THE nt^lDlNG OVFICSB, 
[NDUSmULIlUBUNAL, BAILEY ROAD, 
SHRAM BHAWAN, PATNA 

' Relbrcnce No. 4(Q of3007 

Between tha tnanAgetnent of the Bihar State Co¬ 
operative Bank Ltd., A^ok R^Jpath, Patna and their 
workman Shri Samod Kumar, House No, 5, North S. K. 
Puri, Bering Road, Patna, 

For the management; Shri FL N. K. Sheimh, Authorlied 
Repteuntalive 

POr the workmen ; Shri B. Prasad. General Secretary, 

BankBniplo^ai Fedetidoii, 

BBnr. 

Present ; VuudeoRam,PreaidlitgO(lloer, 

Industrial TYLbttnel, Psma 
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909*:—3SWtOw15raR«f*rf^J 947 (1947 
W 14) 17’^' 

44^ 4»4'l»Klf 

aJiliORr »i(V4ii“VflR ^ 

90/99) Kh4-2008 

^sn siri 


t^p ^^c1-420^2/42/99-3^^ 

apR %qR, 

New Delhi, (he 1 Olh April, 200 a 

S*Qpi 969 p—'I n pursuance of Section 17 of llie 
Industrial Disputes Act, 1947 <14 of 1947), the Central 
Govenmeot hereliv publishes the NOh 90/99) 

Central (Sewcmmerit Industnal Tribunal-cuin-Labour Court, 
Bangalote as shown In die Annexure in the [ndnstrial 
Dispute between the employers in relation to the 
maiigpmciit ofNational Dairy Research Institute and their 
trarimiiiii, whiih was received by the Qmtrsl 
on l(hO4’200&. 


|Np,L^20l2/42/99-JRpU>J 
AJAY KUMAR, Desk Officer 

ANNEXURE , 

BEHIRE THE Cfm^AL GOVEBNMEOT 
iNDUSnUAL TRI^ALOJM-LABOUR a)URi; 
BANGALORE 

Dated: 20th March 2008 

PRESENT; SHRl A R SIDDIQUT, Ptesidb^Oflker 
CJLNft 90^999 


IPARTY 


nPAHTV 


The Chief E«cutive, 

National Dairy Research Jnstt, 
Audgodi, 

BAN galore-560030 


The Praudenl, 

Dktt, Agricultuce 
Work^ Unwn, 

JawaharNt^, 

HISSAR-IJ25001 

1. The Central Goveoimeirt by exercising the powers 
ccHifttred by clause (d) of sub-section 2A ofthe Section 10 
oftha IndustrialDisputK Act, 1947 has referred this dispute 
rideorderNo.L^2bl2/42WlR(DU)daied27thJ^^ 1999 
fortK^fudicalfon on the Ibllo wing schedule: 


SCHEDULE 

“Whether the action of the management of National 
Dairy Research Institute in refusing employment to 
Shri Syed Mushthappa is legal and justified? If not, 
. towhaticlieftlteworkinan is entitled?" 

2. The case of the firatpartywodonanas made out, in 
the cbini statement, m brief, is that he joined the sdtvices 
of the mwiagpinem as a daily wage employee during 
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December 1978 drtrwing a daily wage of Ra. 12aiidnrthe 
month of Januaiy 1987 his dad^ wtige eribanecd to Ra.15 
During the year 1988, the casual daily wage once ^in 
was enhanc^ m Rs. 22 and latest on it had been cnhai^ed 
loRs. 24 during December 1994. He conteiMlad that after 
having worked with the management oonriiUKMnly far a 
period of 16 years, he made vaquestto leguiRrize hn sendees 
but instead of granting his request, the-maiu<gement 
refused his serviEcsw^eX I4lh Deceraba: 1995. Howwor, 
he attended the duties without payment of and 
wmked as such ibr about six Diondis up rilL May 1996 
once again bis services were tenninated oriHy wiijmut 
giving any notice €(r compensation. TbeteftBe, the a^ion 
of the muriagentent revising hini the eippkryiKm amoprits 
to retrenchment as defined under Section 2(oo) of the. ID 
Act, read wkh Section 25F thereof He contended that he 
has worked with ItteinanageirKm ft>rapettod of mure diain 
240in a calendar year but bis case was not considered 
for absorption of his services pn regular basis; ib^the 
tnanagement did not issue him service cerriftcate to ^eny 
him benefit of regular.absaTpt]pa but he msii^ge^ to t#ce a 
certificateon 194)1*1987 certl^ipg to the effectdiUthe was 
wmidng as a casual daily wage aapAoy^ since Jan^ciary 
1983. Therefore, he requested thb tribunal to pass an award 
reinstating him in service with full bai^ wages, conliMniy 
of service and other consequential benefits^ 


3. The management by its coinler Statement in tbe 
first instance took up the ccmtenlion Ifam there has been 
HO relation^ip of employer and employee between b and 
the first party and that the furst party hasDD locus standi to 
approach this tribunal and this nribimaL has nojurisdktion 
to try and adjudicate thc.ctaim of the fust puriy-^Tlie 
- maiagemern then weitf <m dciqdi^aibnost aU ftte alle^idiici^ 
avermemis made in the claim statonent ly Iherfin t fvty 
and took up the conlentioo fheat at no time Ibe ^ t pany 
was working with (be management and that at no t me the 
mamigement bod anoccasion to refuse fxnpiKiymen ttfhhn 
much less in the monlh of December 1995 orata^rime 
subsequently. The management also copteinded tM the 
certificate dated 194)1-1987 is a concocted document 
obtained by the first party Jn collusion wilb.the offi of 
Ibe management, wte were not coitipelettt lo isvie^ncfa 
certificate. Tbemanagenienttoakiip.thB.coii)lentloit^it 
has stopped engaging daily wage worka$ since If 8} and 
never engaged any worker on daily wage basis, the neffter. 
It contended that the managemem regulartzed the 1 enrices 
of the eligible casudl workers and daily wagp work ;ra who 
were engaged prior lo 1982- Therefore, the management 
requested this tribunal to dismiss the refereoce, 

4. I>urii^ the course oftrial, the manhgiHiunt filed 
the affidavit of witness by name Shri J A S Sayi^t sqid to 
have been working OS AtbnJnhtiati ve Officer .at h D R I, 
Adugodi, Ban^lore. In her affidavit she simply n ilcreted 
the various oontemions taken by the managiviieiit |a its 
counter smi^ent in deny log niost of the awimeii ts inade 

' io the claim stateinent filed by the first party, Inh:rcio6S 
examination it was elicited they hwl roaint^ied the 
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wage up till the year I9S2 

so also the attendance register for diem up lilL 1982 and 
they were being paid wages weekly. She denied the 
auggestiem that die first party was working as Sweeper- 
cum-peon from December^ 197S and was drawing daily 
wages atthe rale of Rs. 12 initially to be enhanced at Rs, 24 
per day in 1994. She was unable to say if one Mrs. K. 
Sumithra working as a Scientist with the management has 
issued a certificate in favour of the first party dated 
19-l-J9S7Ttiarkedatk.WL 

S. As against this, the first party also filed his affidavit 
by way of evidence repeating, almost, the same avennents 
as made oirt in the claim statement and got marked the 
above said certificate in his &vaiir at Ex.WL In his cross 
examination it was elicited that he had no document to 
show that he Joined the services of the management in 
I>ecetnber t97S. He denied (he suggestion that he did not 
work with (be management from December 1978 drawing 
the wages of Rs. 12 initially, Rs, 15 in 1987 aodthen Rs. 22 
and Rs. 24 in 1994. He denied the suggestion that the 
certificate at Ex. WI is not for the work he has done with the 
managenteitt but mtght be for having worked under (he 
said Smt. Sumithra who issued the certificate. 

6r The fust party on his behalf also examined one 
witness by name Shri M.Gurappa by filing hts affidavit, 
wherein, he averred that he knew Ibe first party workman 
ashe (WW2) wofked with the management as a Watchman 
since 1960 and retired fhmi the services during the year 
1997. He stated that the first party was working with the 
managenKtii as a daily wa^ employee since December 
1978 and worked as such up ti]] December 1996. in his 
cross examination be was unabJe to say who was doing 
what work and who were all the workers under the 
management It waseliched thatthere were inalJ 60 workers 
but he knew the name of the first par^ alone and not of 
others. He was also unable to give the d^ignation of the 
first parly but according to him he was doing ail sorts of 
woik. 

7. Learned counsel for (he tnanagetnent as well as 
the teamed coomsel for the first party haye filed their written 
argumenls on Ime with their respective contentions taken 
by w^ of pkadingSr In sum and substance, the learned 
counsel for the managenieiit has argued to the effect that 
the first party has failed (o establish the various 
contentions taken by him. He argu^ that the first party 
never worked with the management as a daily wager or as 
a permanent employee at any point of lime and (his fact 
has been proved by the management by producing the 
hiuster rolls being called for the first party, himself. 

8. Whereas, learned counsel for the first party taking 
the support of the aforesaid certificate at Bx.Wl and (he 
statement of the first party and the statement of hts witness, 
WW2 argued (hat the first party has been working with the 
man^ementall along since (heyear 1978 uptill May 1996 
and therefore, he worked with the management 
continuously for a period of 240 days and more in each 
calendar year and in the result, the action of the management 


refusing him service without the compliance of Section 

23F amounts to retrenchment as defmed under Section 

2(00) of the I.D. Act. 

#■ 

9. After having gone through the records, [ do not ^ 
find substance in (he arguments advanced for the first 
pasty. Keeping in view the fact admitted by the first pairty 
himself th^ he was working with the management on daily 
WB^ basis, the only point to be considered would be as to 
“whether the first p^rty was able to substantiate (bat he 
worked with the management continuously for aperiod of 
240 days in any of the calendar year much less in a calendar 
year immediately preceding his termination of the services''. 
As seen above, the fast party apart from examining himself 
and taking the support of the statement of WW2 and the 
aforesaidcertifkateatEx.WI produced no otherpapers to 
substantiate the fact that he was working with the 
mfuiagement right from the year I97S till May L996. The 
certificate at Ex.Wl of course reads to the effect that one 
Smt Sumithra who was working with Hahonal Dairy 
Research Institute of the tnanagentent issued the certificaite 
to the elfoct that the first party has been working as casual 
daily paid attender since January 1983 off and on on daily 
wagesofRs. 15. Therefore, the certificate which was issued 
m the month of January 1987, as it is does not support the 
case of (he first party that he worked with the management 
since the year 1978 as claimed by him. This certificate aft 
the most will help the first parly to suggest that he had 
been working with the management since January 1983 till 
the dale the certificate was issued. Now, in order to attract 
the provisions of Section 2(oo) read with Section 25F of 
^thelD Act, (he moot question to be considered before this 
tribunal is whether (he first party worked with the 
management continuously for a period or240 days in a 
calendar year preceding the dale of the alleged termination 
of his services. Except the above said certificate which was 
issued in the year 19G7, absolutely no document bas been 
produced by the first party to speak to the foct that 
subsequent to the year 1987 tie was in the cmploymenlof 
the managentent As far as refosal of the work, the first 
party in his claim statement and in h \& affidavit itself has 
come out with a conflicting versions. In the first instance 
he s^s that his services were refused by the management 
in the month of December 1993 and in foe some breath he 
says that even then he worked with the management 
wlfooiit wages and it is in the month of May 1996 again the 
management refused employment to him. On (he face of it 
itself the above said versions given by (be first party are 
not believable. It just cannot be expected of him to have 
worked with the management for about a period of six 
months after he was refused work in the month of December 
1993^ itself, that without wages. The oral evidence of hi$ 
witness, WW2 is again not worth credence for foe simple 
reason that he was unable to say the names of other workers 
except the name of the first party who worked with the 
management while, be was in the service of the 
management Moreover, according to his affidavit the Ursi 
partyworked with the management till December 1986. He 
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ik«v«r 5(tted tlutt;tli« services of the first party we» 
MnuinfOed by muidigemciit bi the moolfa of December 

1995 end he woiked with tte mBDagetneat without wi^ges 
th«nHfterit|itiLl Deceoiber 1996. tbia«(foret*fl it is Ute ctH 
lesthDony of WW2 does not inspire nny cocifuleDoe b the 
mind cif the court b supportir^ the cess of the fine par^ 
that die iM party Atns woikm^ whh the mfuaae^moat 
DecbnliiT 197S ^ December 1996. Secondly, m the absence 
ofanydocum^olaiy evidence much less wage 9r any 
appnbtinent order b favour ofthe first parly it Just cannot 
be believed that tbe first party was woricing with the 
taanaeonent all along conliiiuously (h^ 

197£tin May 1996 and that he worked fora period of 240 
dqn beach of Ibe calendar year between the said petaHi. 

10. As against tbe abovesaid oral and docuiDontary 
evideiKe produced by the first party as mted above, the 
mana^eiiunt exBinb^ said Shri Saytuasaid to have been 
working as Atfanbistnitive Officer and he sworn to the 
afiidavit that at no pobt of time the first party worked with 
Ibe iDBnngem^l ntudi less duriirgtbe aforesaid period^ 
His statement in cross eitaniinq^on ^vas not shaken mi 
behalfofihe first party supportiirg his case in any manner 
Froin his be{fbtc thb tnlwnal, it is very much 

cleaf that subsequent to the year 19^ the managCfnent 
baa stopped eqg^gbs the daily wage workers and iberelbrc, 
qumtiian of the rnarkagement engaging the first party 
suhssqnent to Ibe year 1982 or earlier to tbe year ] 996 at 
any pobtoftime did nor arise. In the nesoh, there cannot 
be aiQT hesiUtioafbr Ibis ifibvnaJ to come io^ conclusion 
that the first party lUled to establish that he worked wiib 
jthe mam^cment for a period of 240 days in any of the 
calendaryearb between I976and 1996 niudi less during ^ 
calendar yearprecedbgtbe dale of hisalleged termblaiion 
from services. Thetefbre, prqyisioiEs of Section 2(oo) read 
with Section 25F of the 1J>. Act do not attract Hence the 
frillowipB award. 


AWARD 

The reference stands rejected, f(o cost& 

(iXtctaiod to PA transcribed by her corrected and s^ed 
bymeon2fitb March, 200S) 

A,R. StDDlQUl, PresidbgOflfcer 

^1^/10^,2008 

^ F4) ^ ^ 17 ^ atpin 1^, ^ it #. 

^ PfR^i ^IWHSrt ffcwR TOiR a?lidtPw 

(tW iew^t 28 B/ 20 O 6 ) ^ 

^ 10^^2008 hi^ 

fsoiffr 


^5e^-300l2<'l26/97-3flI^a^^^(#-|)] 


New Delhip the 10b Aprit2008 
$, 0 , 97lk^]ft pursvBoce of Section 17 ilf the 
induM^ Doputes Act, 1947 (14 of 1947), the cWiI 
Oovemmetit herein pubiislies die Award C^f. No| 28ft/ 
2006) of Ibe Central OovernineDit hiiduatrtil 
Enukulaiiip now to shown in the Annexure, ■■ the indfstrial 
dispute between the employers in relation tji die 
menageinentafMA:.B.P. C. L. and their wurlananpAhlikh 
was received by the Central Govenmiem on lD-4-OS.i 

[No,U300l2/12697-fRj:O4)] 
SNBH LATA JAWAS^ Desk Omcer 


ANTCXURE 

BKTDRB THE CCTnitAL GOVESP^^ 
INlHJi?nilALIKimJNALClM4^ 
EtffUKUlAM 


Present; 

SHR[RLbK3IRBEia',BA,U^.Pte»dngO^ ^ 
(Fnchy the 28th day of March, 2008/8th Chait^ 

LD. NO. 288 of2006 


(lD.4ft^8ofLaboirCburt, Ehiafciilaiit) 

Union ; The GcinenJ Secretary, , 

Petroleum Employees AsaociatioiL, 
CAd. Bharat Petri^^ Coiporatknitd., 
Dr.SBliiiiAhRoa^KocM-6820lA I 

Ry Advocate Srt. Ashok B. Shenci^. 
Management : The Deputy Ooera]ManJ^(I^ | 

Bhaim Pettoleun^CrapocaHon Ltd., I , 
I-Ranganathan Gardens, j 

Offi 11th Main Rood, Anoan^gar, | 

Chennai’600 040, 

ByAdvocate M/s.MenmrAPai, 

Thb case commsup IbrsettleiDciit mthe Lok Ad|iUi 
held on 284)3-2608, thh TfibimaRnmi-Labour Court on |lhe 
same day passed the toUowing : I 

AWARD ' 

Thb is a relerepce under Section 10(1 Xd) oflhdus^ 
l>ispu(es Act 

When the matter came for fdjudicflrioo 
agreed fiira ^ement. According^, the dilute was 1 
up mAdalat and negotiitedH Parties came lo.a 
and a iDonofandMin cf aettkineiU was drawn by IheiiL jin 
the result, an award is passed in tmns of die settletp^ 
between die parties and the memonndKun of sertlenuW 
along with the ajpeenmt anrlved in Adalat will foini paft|of 
the award, . 

Dictated to the Persmud Assistant, titficifbed ^ 
typed hy her, eomeded and passed by me on this t^ 
2Sth day of March, 

P.L.NORBE1U, Presidh^Omc^ 

Appendbt; Nil. 
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FORM H 

MEMORANDUM OF SETTLEMENT UIXDER 
SBCnoNl»(l> OF THEINDUSTRIAL 
DISPUTES ACT, 1947 


Representing employer: 


Representing workmen: 


Bbamt Petroleum 
Corporatioii Ltd. 
Represented by: 

Kurian Paraiinbi 
Senior Manager Employee 
Relations, South 

Petroleum Employees 
Aasociation B. 
Balagopalan, General 
Seciotaiy, 

K.!CRajan& 

Ah Jayatajan -CasuaJ 
ivdjfcinm 


Broad descripftion, category 

and number of workmen 

covered by the settlement: 2 workmen 

SHORT RECIT ALOF THE CASE 

Petroleum Employees Association, Enti^kulam 
an industrial dispute before the Regional Labour 
C(Jininissioner(C)claimirgpermaneiit employment in the 
servrces of ibe Coqjofiatran Peuotenm Corporation 

Limhied)&(rShriK,KHRajanarvdShriHAJayara}an who bad 
been engaged on a casual basis at Cannanore Depotn 
FoUowing a failure of conciliation, the matter was originally 
rtferredtod* Uboiir Court, Enwtota C) and numbered 
a$ I.D, No. 48 of 1998. Subsequently the dispute was 
transferred to the Central Govt, Industrial Tribunal-cum- 
Labutir Court, Binakulam and renumbered as I D. Na^ 238 
of2006L 

During the pendency ofihe matter before the CGIT 
cum Labour Court, Ernakulamn the Umon approached the 
numagentent with a request for exploring the possibility of 
an out of court settieitiert. After prolonged discussions, 
the parties have arrived at a settlement on the following 
terms: 

ratMS OF THE SEmEMEHT: 

1, II is agreed between the parties that Sbri Rajan and 
Shrl Jaytur^an, casual workmen, are not eligible for 
legularlsation and that the management has no casual 
work to offbr them and consequently they will not 
continue to be engaged any more as casual workmen at 
Cwmanote Depot or at any other establishment of the 
Corporation. 

Z !n consideration of clausa ' 1' above, having regard to 
the circumstances undergone by Shri Kajau and 
SJui Jay&rejan and on humanitarian grounds and with a 
view to rebabiUtaie them, the CorporeTion agrees to pay 
Shil RAian and Shrl Jayaran a lumpsum amount of 
Rs, 3 lakha each (Rupees three lakhs only) vide Demand 
Draft Nos. 344323 and 344322 respectively dated 
26-3^08 in full and final settlement of al L the ir claims 
against the Corporation including claim for any eflmed 


wages, bonus, gratuity (excluding p F) or any other dues 
it; connection with their ca^iual engagement or non- 
engagement or under any other head. 

3. On payment of the amount referred to clause ‘2’ above, 
Shri Rajan and Shrl Jayanijan shall have no claim 
whatsoever against the Corporation either in the 
pending matter ID. No. 288 of 2 006 before die CGIT- 
cum- Labour Court or otherwise. 

4. The management and the Union/casual workers agree 
to file a copy of the Eettlement in T.D. No. 2K8 of 2006 
with a request to pass an award in terms ot’the settlement 

5, The Union and the workers agree that they will not raise 
any dispute or claim before any court or legal forum or 
authority for any monetary benefits or otherwise oa 
account of the casual engagement or non-engagemeni 
of Shri Rajan and Shri Jayatajan. 

6, It is agreed that this settlement shall not be cited as a 
panerti cr precedent to countertOfice any claim of auy 
other casual workman. 

Both the parties agree to the above terms. 

Dated at Kochi this 27th day of March 2008 

Management: Uninu/Worktnen: 

Kuii^n Parambi B. Balagopalan 

KK Rajan. Received 

DhD. No. 344323 dt 
26-3-08 for Rs.3lakh5 

A. Jayarajan: Received D.D. No. 344322 
Dt.26*3-2CM)8forRs.3lakhs 


Witnesses : 

1, SobbanGeorge,Advocate Sd/- 

2. C.K.Shiba Sdi^- 

IN thecgit-cum-l abour court, 

ERNAKUL4M 
LDh No. 288/2^06 

The matter is settled after negotiation with the parties, 
the terms of which arc iocorporaied in a memorandum of 
settlement signed by parties concerned and will form part 
of the award. It is clarified that the settlement Is foil and 
final and the claimant will have no right whatsoever to 
raise any dispute or claim against the management, Etemand 
Draft for 3 lakhs each Is handed over to the claimant in the 
Adalat, 

Dated this the 2Sth day of March, 2008. 

SdA 

Management 

Union; Sdf- 

Workmen; 

( 1 ) K-K-Rajaii Sd/^ 

(2) ACfayarajan SdA 

Counsel for Management 

Counsel for Union Sd/' SdA 

Mediator 
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W*3|T. 3iN^, 1947 (1947 

^ 14) ^ W 17 ^ ^hS 1*I 4tt4iR Ttt 

3(q4^ 4f ^flcilPi* ’4 4t'{ft*i w+4ik ^WPrt 

171/2003) 
j o-4-200'8 ^ nn^T 
*irr 

[li T5FI-22012/a3/l992-3n^ ^#-11)] 
am ’SiPiWifll 

New Delhi, Hum Q4b April, 2 OO& 

s,0. 97t,—In pursuance of Sectton 17 of the 
Industlia] I>is|>viles Act, 1947 (14 of 1947) of the Central 
Gove^mofint bsehy publisher the owadid (Ref No. 171/ 
2003 } ofIfac C>alrid Gofvcnimeiii lii<|uspid Tlr^^ 

Labour Court, Nagpur now ^ shown in die Annevure m 
ibe Industrial Dispute betvmen die eniployoa in nUtkm 
thenuuiHgementof W,CL and dieir workman, which was 
received by dxCaitrad Government 10-04-2008. 

[Na L-22012/83/199^IR(C-JI)] 
AJAYKUMAR CAUILDedcOfficcr 
ANNEXUR£ 

BEFORE SHRI A. N. YADAV, 
presiding OFFICER^ CGir-CUM- 
LABOBR COURT, NAGPUR 

Ctt9eNULCX}n';NGlVl7L(2003 Dated: l3diMath200«. 

PMftioner; SbriOmPralmfiliFalakeandS otbersthroi^ 
President, PUistr^ Ko^la Kbadan Mazadiir 
Sangh. W.C.L. Coal Easted Civil Lines 
Najp(ur-440 001 Petitioner;-(Party No. 1) 
Versus 

Rfiipoadcnt The General Manager, (tR.) W.CU Unloti 
Cool Easted Civil Lines, Nagpm^AfO 001 
DisL Nagpur, Respundant:- (Party No. 2) 
AWARD 

(Daled : 3rd March, 2008} 

The Ceiktral Government after sactis^'lng the 
existence of dispmes between SlriOntPrakaih F^bhe 
and 3ottefs11iraue^ PvcaldinLRaistic^KQ^ilaK^^ 
Muandir Saiigh, W.CL,:- (Party No. Q. The General 
ManagerCailEasted Civil Lilts Nagpnr^OOOL No.2 
leftneddiesaiiietivadjadicariontotbistribuiiHl vide its 
Letter Nui L-22012/S3/9(MR(C-1D Dt 094kti-IWl under 
clause (d>.ofsub-stetkm (1) and sob-sectino (3A) of Section 
10 of Jmdustrial Kspules Act, 1947 [14 of 1947] with the 
foDowlhg schedule: 

(2).‘^Whielher the action of tfae management to ati; 
the contractor to terminate (he services of (he ti^ur 
worieman, who were engaiged in prohibited category of 
ediqilofynifint for W.C.L, ^ Worl^ Tiabing bstituie, 
Waidl^is kignl andjustifkd? If not, to what rdief these 
warkmcn arc entitled to?” 


(3). In lei^ciDse to the notice of the Tribunal the 
petitioiKT appeared and tiled SlakmmP of Claim betine the 
QGJT, JabaJpur where the dispute was pending. The 
respondent had also tiled the W.S. and the case was 
pendiitg fhr filmg tiie lejobider if any by the petiiioDer. 
However the petrtitmer did not allab the Tribunal at 
Jabalpur. Consequent upon the establishment of this 
TYibuiiat at Nag»zr,1he re^renoe was tta nafqre d to k This 
iribund bIso issued llm notke to ti» petitioner but petiticavr 
did not attend the Right Iroin 

23^0ti-2CD j be petitien^or Ifaeirimiiraels are not ansndiqg 
the court It appears (bey are nol interested in presecutii^ 
the Petitioti/RebreiDce. Hence h is dismiss^ for their 
defioilts and (his no dispute award. 

Deted I3-03-C8 

AN, VADAV^Prairia^Oflacef 
M 10 airily, 2008 
971—dj|l€l>Pl4i Itiqi^ SlfilPrtW, 1947 (1947 
^ 14) tiro 17 ^ ^559^1 aflir 

VIVir ^ MiimV Ppily4»T ^ 

^ ^qr 0 l/2(X)3) ^ 

^ ] 0~4-'2D0fl Usl Uttl 

[H ^-13012/281/2002-^ 3(nT (^-0) 
3RPI^RR,ltW9rfti^ 
NewDelhi, the Ipb April,2008 

S*0, 972,—In pursuanee of Section 17 of the 
Industriu] Dr^ums Act, 1947 (14 of 1947}, the Cbitial 
Covemmerit h^by piibliabeethe award (Ref No. 01^003 
) of Industrial TrilHDud-Cttint,Labour Court, Kdhapnr, as 
shown m the Anneraire m the hdUHtrbl Dispute between 
the maoagenMsaof State Bank of Indb and their wockoHtL 
received by the Central CJovermiKat on JO-04-2008. 

[No.l>l2012/28i™i2-IR(B4)j 
AJAYKUMAR DetiE Office 

ANNEXllRE 

BEXORETmiSmJSTBilAL^rP^ 

ATKQLHAFITR. 

£teiferatee<n^No.l af2003. 

Between; 

The Assn, Gettemi Manager, 

Stele Baltic of India, Pune, 

Maharashtra, Pune, 

AmJ 

The DepulyOcnero] Secretary, 

State fiankXarmAcfaari Sena, 

C/oShriW.M.BttiHr> 

7 / 1 1, SudhindrsNagara, C.S, Pftsih, 

Dahisar, Mmiboi, 


[st Party 


s 

...Ond Party 
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In the nLAtter of; rdnstntcvnent in Mrvk« 
with continuity & full back wages 

ComiB: P.S.S Shindci industrial Tnbunalj 

Appearancut ShriY^RrKbot,Adv^fortfiehtParty 
Shfi A,T, Upadhy^ Adv, for the Ilnd 
party. 

AWARD 

(Dictatad tn open court on 2-2-200S) 

T>e present refetciice is pi^md by tbtGovenu^ 
of India, Bbarai Sarkar, Ministry of Labour/Shram 
Muntralaya under tbe powers confored by clause (d) of 
sub-section (!) and subsection (2A) of Section 10 of the 
l-D. Act, 1947 Hrid referred the dispute fut adjudication 
between tha parties in relation to the management of State 
Bank of India, Pune and dte workmen emplo yed under it in 
respoct of the matter specified in the Schedule which reads 
as under; 

“Whether the action of the manageiment of Stsrtc Bank 
oflndia, Kolhapur in terminating the services ofSbri 
B,D- Bagne and Shri M^B. Samafle w.^nf 31-3*97 
without comp^ing with the provisions of See.25F. G 
andHofl-DjAct, 1947 is legal and justlfifid?, [foot, 
what relief tbe concerned employees are entitled 

2. On receipt of dispute for adjudication^ notices were 
served to both parties and accord^gly the Second Party 
i.e. Slate Bank Kannachart Sena through die President of 
the SenafiledaStatenient of Claim below EX.U-3 with the 
contention that the second party sent notice of demand to 
the first party bank and demanded reinstatement with 
coittinuity of service and back wages in full for both the 
employees. The first party, however, refiised to Kittrtaih 
die demand fiir the Same was not legal. The second party 
therefore raised the dispute before the Assistant 
CommissioneT of Labour (Cemral) at Pune through his 
Ondltatkm Officer under LU Act. The first appeared 
before tbe Coneilation Officer^ Pune but due to negative 
^jporacih of the first party, the conciliation proceeding 
ended m feilure. The Conciliation Officer theicfore, sent 
the dispute to the Government with a report that the matter 
be referred to the Tribunal for adjudication. Hence the 
Government sent notice for adjudication of the dispute to 
this Tribunal. 

3^ The workman concerned Shri Bhflcaji I>bod!jam 
Bagane was appointed in Fcbraary, 19SB as a messenger^ 
cum-peon in the State Bank of India, Treasury 
Bmnch^^ajtmipaifi, Kolhapur, The said appointment was 
given orally by the Branch Manager of State Bank of India, 
Dasara Cli^k which is main branch office in Kolhapur. 
The first party is a banking industry and reputed 
blationalis^ Bank, having so many branches ail over the 
Country, The said bank is giving various types of services 
to the eligible customers such as accepting deposits, 
lending money eu:, and thousands of employees are 


MfOtkingiD the said bsiik. In Kolhapur district about 200 to 
300 employees are working in the said Bank, Shri B.D, 
Bagane resumed his duties with first party bank as 
messengor^cuni'pecin on daily wages at first party^s 
Titas^ bank at Lsouniputi branch and worked there up to 
1994 on daily wag^ basis. Thereafter said empteyoe was 
transfemedto Dasara Chowk Branch whldi b amain office 
of tbe first pafty bank at Kolhapur and worked there firom 
1994 to 1997. Shn Bagane therefore worked with the first 
party bank for more than 24fl days in a year. Even though 
Shri Ba^ine worked with the first party bank more than 
240 days in a year, he was not made pertnanetit In servile 
with an intention to not to give him the benefits of 
panbajifincy, Ibe concerned employee Shri Bag^iue was 
doing all the work of peon in tbe bank which was given to 
him. He was sincere and honesi After oral termination of 
services of Shri Bagane he wrote 2/3 letters to tbe bank fbr 
reinstatement but in vain. The concerned employee Shri 
Baganowas getting Rs. 21 i2aswages.Thetmnmatioaof 
services of concernod employee Shri Bagane was without 
complying the provisions of Sections 25 F,G & H of the 
I.D. Act 1947 and without complying the terms and 
cooditlDnsas laid downin Sastrl/DasaJ Award, 

A Another employee Shri Mahe&h Baiaso Sartiaik 
was also appointed orally in the year 19S7 as a messenger^ 
cunbpoon at 1st party Udy amnagar Branch, Kobapur and 
wodred there up to 1996 and thereafter to main branch i.e. 
Dasara Chowk Branch of the 1st party Bank on daily wage 
basis. Though he completed 240 days of service in a year, 
he was not conferred the benefits of permanency and kept 
daily wager so that he could not get the benefits of 
permanent employee. According to the second party the 
first party absorlted other daily wage employees in the 
service and made them permanent. There is huge and 
sufficieni work available with the first party to give work to 
those two tanployees. Entire work of the second party is 
perennial nature, some of the settlements held between the 
first party and other unions about absorption of the daily 
wagers of which bone fit was extended to many other dai^ 
wagers except these two employees concerned in the 
present reference, though they re ndcted continuous service 
vrith the first party. The first party is in the habit of 
cnamCalningiudepcfldent wd separate attendsrtoe registers 
for temporaiy employ ess of daily wagers. The terttUnation 
order issued to those two employees concerned in this 
reference is from March, 1997 being without fbllowing 
procedure and provisions of law which amoimts to 
retrenditneAt. Hence the termination imposed on 1ho$c 
two worionen is illegal, improper and bad in kw. Though 
the workmen were neither given any notice nor wages in 
lieu of notice while terminating their services. The first 
party even Mled to offer the compensation to both the 
workmen to treat the concerned workmen as retrenched. 
The first parly also failed to follow the principles of last 
come first go by maintaining seniority list. The first party 
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rMilnnrt ^VCwlor etnplo>K£ ud on that couni Jlso Hht 
TmnhitfM tiffinmnd mi llii n iwu mplnynn is UlegaL Iris 

wQfki 24Qd^ orroore 
^Od^NKW^ whhm * ptriod of ooo yottr the conoemed 
. eoiployee jlumid be olAirad aodpaid ooit^pQVdtioii as tf 
notepclwd As sudi, die'wotlanen coDcemed in tho praietu 
niided for (tedsvadod Ofttwir term 
iH^ and po^ndieUfift^rdiisialBi^^ b service with 
eendnubty of sendee and back vtugfis in full. 

5. Ihe first purty appeared b the matter and filed 
wrben atadanmit below ^C-4 wherein Initblly ibsed 
vldoua obj™^i°ne about moititaiitfbiH^ of die reference 
Oft dre ^iiAoiu At^ovdbg to the first patty the 

aEUigbd ^spute is not tm bdustrial dispute but It i« sn 
individual dibputt. There is qp codununity mterest in tbe 
references HreaBcged Istoe mets only two worianen. It 
is niot an issue which has^any connection With other 
worionM Back therefere, the dispufe does not fell wiitmi 
thebembff of Sec. 2^ of the IT). Act Hence ftAs Tiibunai 
has no jurisdiction to Iry the present reference. The 
smettBpOfcliiin died and dispute raised is at the fnatance 
Oftaid^MBBnrit Kaimachafi Sena which b unreco^ised 
and iBhori^ tmioo. The Hon'ble Apex Court of India 
clearly obnaved m BoihbtQr Union of Journaliiits VA The 
HbdnrcporiBd in 1961IIUJ dtat inoefa can 

in ascerta b rf hg whether an individual di^Kdc has acquired 
the diaiacter of an industrial dispute, die teat is whether 
ORJtha (faii of the reference tbe dispute was taken up as 
stqiptined by the laiion of the woriunen of the employsr 
' BgaiMt vdlotn the dispute Is raised by an individual 
wofkmin or by number orworitmen. Jh the ihuto^of Shree 
Oopat Fafiar M^ Ud Wfs State of Hflryaoa reperted in 

Ldb.tC 1259 the Hon'ble Court huebserved that 
tlM uni^ has to be sathered 

fimn the itrehudi of the actual munber of co-workers 
spooMfint the di^iutc u well bi Nellai Cotton Mills V/s 
LabouDComrepo^n 1965ILLI93 the Hon^ Madras 

Cenrt has beM that dm mro feet that a substimlal 
nuDfeire ef worionen of the esufelishme^ which tbe 
coooentod workmen ware employed ware also mcoiben of 
the uorai would not constitute espouMl. It must be shown 
thaidMy portkbatodin or acted together and arrived atan 
n n d toetj w dib g by a resolution v by other meens and 
collectively supported the dispute^ The feet that an 
itulMililil dilute is aupponed by odier workmen will have 
to bt estobHsilied either in the fetm of a resohilion of the 
lurioB of nldch the worianan may be a member or the 
weekneft fetoDKhres wbo support the dispute or in any 
nthnr mmmw. The Hoifble Court has> therefore, to enmidar 
fee questkto to tobow many of the fellow wgikroen actually 
espoused the cause of the concerned workman by 
parUdpitilbg Iti (he particultoresohdlonofthe oihm. Hence 
It Is In Ndlai Cotton Mills that In the absence of Such 
detennliMtiou by tbe Tiibuoal, It cannot be said ihto fee 
individMaL dispato acquired fee ^arac^ of an industrial 
dlapige and the Tribuul will iwt acquire junsdiction to 
tu(^id|6ito li^ fee dispute. In view of H^bqive case 
laws, fels Tribunal has no jurlsdlctkn to liy the dispute 


unfeas the union proves feat the individual disputo 
bean colkctivety e^mused by the union after patoint ^ 
the reaohnkcLiothai effect b thogsitond bqr^aMfttoftff 
the uidon. llie second par^ wucknum jbuled to flieoufeiiiH|y 
letter fer laQing alleged industrial dispute andhto^ithe^ 
is non oomfriiance of previiiOttS of Soetkm 34 of fee 
Act. It h snboihted iy toe fkat pari^ feat non filmg ^ 
autoority letter by to^ second .party workancn, IJ^ 
management of party No^ 1 is not under any obUgarion g) 
pflrttdiMto bBtyway ortomswer ac^ofdK prqoeediDfl^ 
appjfeation. The sMood party unwn has not produo^ 
any evldenre m Biqqiort of toe feet toat fee ccbcerned nqp 

wnployessaretoekoieinbcria. The first pai^marfeftsineto 
denied the coutentlDiu reaiaed in toe sotmeat ofdfeioily 
the unkm on behalf of their workaen. Ihe .fb^ Ptoto 
lubmHtod that toe workfe^ cottcernedk this i^eppifteafe 
00 (empoEHy btola working as metoeotMAvtoorekan ai^ 
due to admbistivtive mdgcnciei^ they are eni|i|e$tol eft 
temporay basis. Without prejudice to vurbus Nghi 
avadJaNe to toe Batfe uiKkr toe rekvito protons ofM 
and without prejudice to ahy of toe aifepiBiiuut whicft 
party No. 1 shall be makbglmliiiiBder,biaaufenjM 
fee first patty feat tbe coKcnifid wori^an will feijk- 
consJdered by the banktor pernumeDi ssiykto;|e per dm 
settfemeut dated ITth November, IP^andacoofdlhtly. p 

w« agrred toat tCnqanvy esiqiloycre and casuaf 
would be givoi turn chne oppoftoniQ^ to ebem^ ^ 
for feat piupcee paneli fer absorpiriott would be.kept altvy 
upto*3latMaRb, 1997, ThesaitoacllleniHmthaietfiatoeift 
whhin toemeuiingt^Sec, 2(|0ofttts 1:D. Wfech^ 
also bindhug on fee parties u par redo laid down bp toe 
Hcnble Supreme Court in AIR SC p^ye 151 between Ktfe4 
Singh V/s Heavy Engineering CoiTMCitton, Jniaqrewe^fe 
said oiatkinMcnt toe bank gaiva an edvenuemaa^ fe tof 
newspapefs calling upon all tbe eligible lappprarg 
eniplt^esi to apply tor toe permanent aipointBiciBi ig fet 
toboitfeufe cadres aulille^tocenato tornu and 
these two emptoyies applied to toe b^k, iktjf were 
intoviewed by toe bankas Interview Cotmnluen^a^ were 
iistod in toe waiting Iht at Sr. Noe. 43 WlSferpgttBaneai 
employment, mpeotiveily. The waiting list qfirna Ip 
expired on 3 lO-^T as per the Betfiament, It iarpe«tin9alb| 
afeeed between the and fee Federetioa vide c ^u re 
12 of toe scttlameiK dated 17-11-B7 Ifaaiall dyispifettrelie^ 
by any person shall be daenMd to have been aetlled bgf 
virtue of saiid settlement Tbe workman were tupipfedoil 
daily wage bwla by toe Br^ktoes, who have no udlMribi 
to appiomwy pereon to sutocafefeKy. SudinfgiaiumwiU^ 
are and were iUegal, inegukraikd toqwnnbslblcuadBi; fen 
ndes oftheBiito. h is eutoniSed toathiitlal apimtomN^^ 
the workmen were M purely temponry hf eia and feq 
purpoae of which the worirnien were enga^ to 
cofepeleted dbei^qgeoMnt ofthrir arevicea wm beykaUett 
The alleged agreenaent of KTvioe wif void ab intto^; Aagii 
such egreememofsciyloe cannot be cnfiircad in Iba coufe 
of law. Jt is submigad that only in caae of afeaipiStEtoivii 
exigendn toe bnmeb Bunfeger can engage W ppim Opt 
casualoriciiymarybwia.lt w denied toit fee 
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to show that he has worked for 240 days* continuously in 
the preceding 12 months per the section 25 B of the 
Act, The Honlrlc Supreme Court has held that ptnoper 
enquiry should be rnade to find out whether the ooncemed 
workman had actually worked for not less than 240 
during a period of 12 calender months immediately 
preceding the retrenchment/termination. If an employee is 
remaining in service for 240 days within a peroid of 12 
calender months commencing and counting backwards 
Inun dale of retrenchment, then the employee is deemed 
to be in continuous service. The continuous sorvie of 
240 days should be under the same empkifyer. The working 
of the applicant in diftereot branches in diflerent category 
cannot bo clubbed together. Similarly* earlier part time 
employment cannot be taken into account fbr computing 
240 days of service. The provisions of Chapter V-A of 
TD. Act will not be applicable unless the workm^ has 
cbmpbeted service of 240 days in a single cagegory, as 
defined under Sec,25'6 of the Act. In no case, it will apply 
to cases where workman has not completed continuous 
service of 240 days, In case the mtcrpretadon/claim as 
given by the workman in his application is accepted, then 
it will be not only against the express intention of 
Legislature as incorporated in the provisions of law* but U 
will be impracticable and impossible to implement such 
interpratation/clailn. in such cases, even a casual labour 
with service period of one day could assail his 
disengagemBnt on the ground that those engaged in the 
afternoon on that day on which he was engaged* has been 
retained in service.This will be extreme height of 
imagination and carmot be said to be refleciJng the true 
and correct intention of Legislaiune beirvg the extending 
various benefits contained in Chapter V*A of the said Act, 
In view of this position of law* the provisions of Section 
25-0, read with rule 77 will be applicable only to those 
.cases wherein the workman has put in 24ft days service or 
not less that) one year. The Hon'ble Supreme Court has 
categorically held that if an employee is reinstated 
-consequent upon illegal terrninatkm, then be shall be 
reinstated in his original service on the same terms and 
conditions in which he was working earlier. In other words, 
atfimporairy employee cannot become pennarient employee 
upon reiiutatetnent. His status &hall remain the $ame, which 
was before termination. As such* in this ease* since 
permanency cannot be granted under the law, therefore, 
the applicant has no case,; The ftrst party on the basis of 
aforesaid contentions prayed for answering the reference 
in negative and in favour ofthe party No. 1 bank and against 
(he workmen holding that the wormen are not entitled tc 
any relief. 

6l Considring the pleadings and counter pleadings 
of both the parties, t have before me the following points 
for my determination. 


workmen were working regularly in the establishment of 
the party No. 1 and the party No. 2 Has completed more 
than 240 days during the said p^lod. It is denied (hat the 
services Dftte concerned workmen were illegally retrenched 
without following the procodire. It is also <fcnied that the 
other employees were absorbed. Even presuming but not 
admitting that if vacancy available it is the sole discretion 
ofths party No* 1 to either engage an employee or (o keep 
the post vacant. It is denied that the provisions of Section 
25F ofthe I. D. Act are app] icablc to \ht instant case. Since 
the workinen were not found suitable for the work, there is 
no question of giving notice or compensation to them before 
dtsengagifng them. It is denied that the services of the 
workmen were illegally retrenched without following due 
procedure of law. It is denied that alleged termination 
isillegal* unsustainable in law. U is submitted that as per 
the settlement with the Federation no temporary employee 
can be continued after 3! -5-97 and hence the services of 
the workmen wet« disengaged and said disengagement is 
rtot illegaL, Improper and had in law. In fact* if the Bank 
conimoed their services after 31 -3-97 then there is breach 
of settlement and it would have been bad in law. If the 
prayer of reinstatement with continuity and back wages in 
full is granted then there is totally breach ofsenlemeniand 
the management of the bank will have to face the 
consequences. The bsnk has acted according to the 
settlement reached between the Bank and the Federation. 
Therefore, the workmen are not entitled to be reinstated in 
service with continuity in service and back wages in full 
According to the bank the temporary employees have no 
right over the permanency as if right and temporary 
employees ifoonfe!™i pemiHfie/Ky then in that case, that 
will be a back door entry, which is not permissible in law. 
The workmen were considered for permanent appointment 
only because of the settlement arrived, however* the 
wodeman being not found suitable in the interview* they 
were not considered. The employen concerned have no 
case at alt on merits as well in the eyes of law. The Hon'ble 
Apex Court in clear tenns held thait temiporary employees 
have no right ot the post, therefore, concept of retrenchrnent 
cannot be granted to the daily wage employees. The Issue 
in dispute have been racked up after the gap of more than 
3 years. On top of It, there Is no whisper for explanation 
such Inordinate delay in raising the alleged industrial 
dispute* The applicant simply wish to have the advantage 
ofsuch undue delay m his Ihvour The policy of industrial 
adjudication is that stale claims should not be encouraged 
unles there is a satisfactory explanation for delay. Apart 
(yom the obvious risk to industrial peace from the 
entertaiimwni of claims after long lapse of time, it is also 
necessary to take into account the unsetting effoct which 
it is likely to hae on the employes nnanciai arrangement 
and to avoid dislocation of mdushy. The FuU Bench of 
Supreme Court has held that even if the workmen are not 
pQi^to a settlement* and if the settlement is just and fair, It 
will be binding on allthe workmen and even when settlement 
is not amising out of the conciliation proceeding. It is 
submitted that the applicant before claiming any relief has 


(i) Whether action of the first party by teminatlng 
the services of the two workman namely Shri B. D, 
BoganeandSbri M.B. Samaik w,eTJ1 -3-97 is illegal, 
improper and bad in law 7 
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^■) If yes, whether Ihe worJaaen toan^msd are 
h entiled to reliefs as prayed for7 

m Wbiiorder? 

7^ My Hrid »ngB on ^ove points Are as uitder: 

/ 

^ ^ Pkitlyyes. 

RefbreocelsallowedBBperordeibefow.. 

VEf^xym 

8. Heud the ur^mnenis advajaced by the learned 
advocates of both the parties in coitsonatkce with the 
confendoii&rai^ in the Stateoeat of Ciaim and written 
statebtenL Tba parties oanccmcd in . the present dispute 
have not at aJl filed tny document in H^port of its 
oanlonitlqtiis. The secoPd party however, filed afTidavU iti 
lieu of 0 ^ deposition of Its President below Ea^U-4- He 
wBfi cross evaMmcd at length by learned advocate for the 
first party- Tlw first party has not adduced any oral 
evidencti! In the case of second party the employee 
Cbnceitied on the dispute csioe to be temiinated withorut 
fblJowjng process of law (hough they have rendered 
ccnthms Aervioe of more than 24Q days in a perfod of 
l2nionthB prior 10 their leiminatloiL As against the same, it 
is (he Contention of the employer that the workmen 
coatoemed 1th ve not at ail worfeed for240days in a year and 
finrfher more they have not right to ciniht permanency and 
reinstatement irrespective of the f^ci Ihal they have 
oonfilei^240days within n period ofonc yearThe affidavit 
fiie^ by .the witnesses of the second party is iieitendoit of 
(be la^ as appearing in the statemeiu of claim. In the 
present case in hand, it K material to note that ibe seutement 
I of which rcftiedce is grv6n by (be firk party is In the 
I custody of first party^ (he attendance re^rd if at alt 
I malntBitied, isalso in Ibecustody of the first party- Tbiis all 

I rekvanf documents are in the ctuiody of the first party^ 
even the seniority list is prepared of the daily wj^gers is 
abb in Ae custody of the first paiiy> but none of these 
documaib-are produced by dke fiistpkty fbr the reasons 
best knovn lo him. Said documenite o«^ m hafvc been 
produetd^ to prove the contendonB taken in the written 
Ebfbmeitt but (here appc&s no attempt of firom 

(hat angle: Tbe first party has not al all assigned any reason 
ferthesariielhlhetdHeHseofdDcuiiienismbrepnrtkiiilarty 
atteodaiteo recoiid and (he wnge record, 1with no 
alteraidve bm 10 believe (be ptaicfflcntof t^ witne^ which 
shows dwt ibji workmen ooDcerned have worked for more 
than 240 days and the first party is in oeed'of service of 
such loesei^glHi^ieona and there b any l a work to provide 
m such ptegpiry of employees. Even the agreeineni/ 
settlement etUcred uito betwew the parfies ije. First party 
and die junion indicates such teu^iarajy employees were 
absmbed as regular enployees whi^ inikaies nquliement 
of the first party of such employees. Nb doubt, the law of 
the land b ciykat clear which shows that unless there is 
approvec^ and sanptioiKd post and there Is procedure 
followed ^ the jpaities concerned white rccnutii^ the 
wodmien, th^ haw in right over the post and enq>]oyiQ^ 


But considering the peculiar facts and dmimslBnces 
appearing in his ca^ I am of the opinion (hat the v^kmen 
concerned b&ving worked for more than 240 days dmu^ 
the period ofl2inonthsprecedingihe date of 
in my opinior^ the first party ought to hiye-lalilnwed^the 
procedure that of ofiering the eoziipeDsatjon with e4her 
nctice or wages in Iku of notice. The first party udznittMly 
has not dona so. Therefore, in my opinion, the terminabon 
has to be held as illegal, improper nod bad in law. Irnniy 
opinion, there was no reason for the first party ^refuge Ui 
ibllcw the procedure ni>d providons of law while termfriku^ 
the^ services of the Worknen concerned. Even if there do 
not accrue any rigbf over the employment by the workmen 
concerned, then the terminatum ought to have bepa by 
Mbwiitg due precaduie* The first party has &iiDd 10 follow 
procedure and therefore, imninatioti impose^ ^ be 
held as ilk^l, unpiopei aiid bad in law. Apooidip^y, 
I answer (be issue in the affirmative. 

9^ lreuemk,2^:TheseoondpBriyhasprByodfioriGlier 
of reinstmteinent with oonUiiuity of aevree and back wages 
in lull. Second party has establisl^ that tbe tcrmlDiiion 
imposed on the workmen concerned 1$ illegal improper 
and bad iii law by virtue of which, second party has 
established eidtlements .of Ibe relief lo tbe workmen 
concereed I do rut find any reason to giant any ether 
relief lo tbe second party and ils meniber ib^:WlBai (he 
present referenoe h raised. Howe^rer, whfle g^t^ntlhg r4lie^ 
It would be appropriate to see that Ibe second p^y mid 
more parrioitarly the concmed workiOen have not at all 
expressed as regards employments siatus afiertattnuiadbn 
and what are the effoirls they made for emplciyEn^. As 
such, I am of (be c^nion that the workmen conoerned 
aloDgwlth second pa^ is entitled f<M- the relief du( can be 
ofrein^teiuent of two workmen with oontinulty of sendee 
but without back wages. I do not find any reason to m^dle 
the burden of back wages on the first parly. In Ae 
cuemnstances, I tmswer issue No. 2 partly ill the dfiOnnilnK 
and probeed to pa^ the fiillawiug award.' 


AWAftD 

^ Tbe Ref^nce is partly allowed. 

^ The action of the fimt patty by lermiga^lhe 
services of the workmen namdy!^ fiL^^Ba^ne 
aiHl Shri M.& Sarmik is hereby held as HIkpI- 

(■O The workmen ooncemed Shri B.D. BJtgkne and 
Shri M3,Saitiaik are entitled for the relief of 
rehtsudenaent with oonriiMlty ofaetvks^ Itowevef, 
witboai back wtaB^a^ 

(fv) Iiilhecucuiiistancea^therelsDpaniera^ tocosb^ 

(v) Award besent for publicatkifi inacCoidgiKK with 
law. 

KbUmpur R S. SHINDE, ItidintiadlVlbinri 

I>a(te2.2r2006 
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973r—1947 < 1947 
^ U ) ^ ^ 17 ^ 4fT3^ 

^ ^ ^ T^5^S 

69/2M3) ^4FTTft t, # ^=5t31 

10-4-200S ^3ir^^a(n ®n! 

[U ^^^-1.70l2/JS^0(^3-3^I^ ^(^-1)1 

3(Piq afirwtt 

New Delhisthe lOlh ApiiJj 2008 
S.O. 973.—In pursuance of Section 17 of the 
[ndustrlal Dispotes Act, 1947 (M of 1947X the Central 
Govemment hereby publishes the Award CRof : No. 69/ 
2003) of CentraJ Govcrttjneht [ndustrial Tributtal-C«m 
Labour Coiirl, Bangalore, as shown in the Aiuiexure, in the 
industrial dispute between the management of Life 
Insurance Corporatiofl of India and their workmen, received 
by the C^tral Government on 10-4-2008. 

[No. L-17012/1 S/2003'[R(B-1 )\ 
AJAY KUmaR, Desk Officer 

before the central government 

INIHJSTTUALTTUBLNAL-CUM-LABQUR COURT, 
RANGLORE 


Dated: 19th March 2008 


PRESENFT 

SHRIA-R.SIDDIQUI 


^PARTY 

ShrlAmtnu, 

S/t> Shri Madara, 


Singani House, 
Puttur Kasba, 

. PutUtr Taluk 


PRESIDING OFF^Cei 

ca No^ ^ 9 nm 

II PARTY 

The Sr. Divisional Mariager, 
Life Insurance CorporatioT! of 
India, Divisional Office, 
ieevan Krishna, 
UD[JPI-576U>1 


award 


L The Central Government by exercising the 
powers confened by clause (d) of sub-section 2A of the 
Seetton IDoftheiiulustrial Dispuies Act, 1947 has referred 
this dispute vide order No. L-l 7Ol2/l8/2OO3-lR(0^l)dal£d 
27th November 2003 for adjudicHtion on the following 
Schedule: 


SCHEmJl£ 


"Whether the action of the management of L[C of 
India, D O., Udopi is legal and justified in 
discorttinufrig 1 he services o f Shri Ammu as pa rt time 
Sweeper vnth effect from 22-10*2002 ? lfnot,to what 
relief the workman Is entitled fotT 
2, The case oflhe ftrst party workman aamade out in 
the claim statement, in brief, and rekvaitt for the purpose is 
that he joined the services of the management as per the 
reference made by the District Employment Exchange on 


1*7*1999 at their branch at Puttur and wtjiked with the 
management continuously til! the date of his tenniniiilian on 
21-12-2002, on which date the managementaskedhimnotto 
atten d ofSce on t he grouii d that t hey have appointed an other 
person to work in his place. He contended that daring his 
service he wuspaidoonsolldated wage of Rs.WOpermanlh 
and discharged his duties condnuousJy for a period of more 
thkn240 days and therefore, was eligible for penmaiient post. 
However, the management reftised employment to him 
without any neasort in order to provide j ob to one Mr. Ganesh 
in his place frr which the inanagemetti has no authority to 
do so. He contended thnt after he was appointed, the 
nrmnagemeot started saying that His appomtniert w(as on 
temporary basis and therefore, he was liable to be removed 
from service without notice etc. He contended that his 
appointment was made h|s name being sponsored through 
etnpIcyiTieiit exebafoge and it was against the pernianent 
vacaiKy and therefore, management cannot be aMowwJ to 
contend that be was appointed on temporary basis and was 
liable to be removed from service on the appointment of a 
permanent employee in his place. Therefoire, he challenged 
the action of the mtmagement before the conciliati^ officer 
which resulted into the present refttence proceedings^ In 
the result, the first party requested this tribunal to pass an 
Brward wii a direction to the management to reinstate him in 
service with all the back wages, contmuity of service and 
other consequential benefits. 

3. The management by its counter statement in the 
first instance took up the comeution that the reference 
itself is not maintainable before this tribunal in the light of 
the provisions of LIC Act, 1956 amended by Act of 1981. 
While coming to the lacts of the case, the managemenf 
contended that the first party was appointed as a part time 
sweeper-cum-c leaner at their Puttur brunch office in the 
temporary vacancy which arose on account of the 
retirement of the existing Clcaner/Sweeper cm 1-7-1999. He 
worked up to 21-12-2002 and that he was a candidate 
sponsored by the Mangalore Employnifflit Exchange for 
temporary appointment as part time sweeper/cleaner. The 
management contended that whenever It required the 
services of the first parry as a substitute part time sweeper 
they had engaged him fbr that purposf. Therefore, there 
was no question of his termination. The management fbtther 
contended that the first party was appointed purely on 
temporary basis on stop gap arrangeinent due to the 
retirement of7he permanent sweeper/cleaner and 
accordingly it had issued a conditional appointment order 
dated 25-6“ 1999 in favour of the first party with specific 
condition that the appointment was temporary and only 
until the appointment bf a candidate on a regular basis or 
transfer of regular employee was made. Therefore, the first 
party was disc^rg^ when a regular pienitTzineiif appoint¬ 
ment was made for the vacancy and one Mr. Gaitesh was 
appointed as regular swecper-cutn-cleaner to the place the 
first parly was working. Therefore, the managentent 
contended that the appointment of the first party was 
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teroporaty Appouilinent that tot^ 9li contractual basla. 
sirtjcct to diB coodibop tM be wiU be icmo^ fio(m service 
Mfbtncw aiegul^ <iiipk)y«e ivas'eppomtMl toihe vacancy 
to whi^ he waa ported In Ihe the manargetiient 
teqwi^ ihit iribapa] in reject tbeie^nnce. 

4h During tbe ccnine of trial, the management 
examiheilcneMr.Gadseh uid tobBvebeotvi^oiibigvnt^ 
it V Manager, P&IR d^artinent. In bis affidavit the said 
witness was just to reiterate the various cmitentiotis taken 
hy the hunagement in the conmer statemaiV bis cross 
enamldalioa it was elicited that the first pai^ was in the 
amployntont of the management f^om l -7'1999 to 
2I‘I2*^02 all ilong> It was further elicited that his 
apiKMDtmeiitvvis made hii unne bebig sponsored throi^ 
EngdcymemENditviee. h was elicited thtf die managcmeDt 
dldmot pay ai^ enmpeDsatloa nor iteued ^ noboe to the ^ 
first por^ betere he was discontipued from service. 

J. As agMiut this the &stpar^ also filed his affidavit 
evidence iqKalipg the various avermeDte made hi his 
cbsnstitenMUtretenedtoscqirB. la^ cross examination 
hwfsdkihedffait there was an appohrtnKnt order In writiDg 
nhils CteUKTcun^SwPPptt dated 

25H(i-l9!S^ huthwasnotrepeivedb^hhEL He admitted itud 
one Smt. Ijifitha was wcddpg earlier to the place be was 
appohiied on IwrreHreineiit Iteadnulted that his services 
were discontimted alter the appointiitenl of 01 ^ (janesfa 
19 1 fkeinuiieflit Cteanar and Swepern He denied the 
Si^gAstian that he wu taken into service on ten:q> 0 (raiy 
basis flulboct to Ibc iqq^ohUrmit qfapOManent employee 
to the saidjobaaperl^Ml shown to binu In Ids fiir^ 
examination efaief the first party staled that in the 
en^ilaymeot exdtenee lettET he reoeived fiiere vvas a mention 
dter the Job was co permanent basis and that letterwas 
coileted by the manageirtent from him. In his cross 
examjitefioa it was ehdit^ that be no copy ofdie said 
. Idter. w denied the Buggesdoa that as per the said letter it 
was the vacancy for ternporniy employmatt and not for 
pcpmaiient cnipiaymcnt 

6. UAnied oofiiis^ ter the first party b his written 
. aiipipepts vriiiteraiteintii^ the variofuaaivwimente made b 
the cladm statement as weU as the stand taken by the 
mm^agpmjept ip its counter atatem^, took up the 
contmtiou that frie ffe s t p arty winfcaitrithttemanatimeiit 
oontbuoun^ ter 1 p^od of mere thnn 240 days and 
therafbfC} he was entitled ter regular appPintmenc 
paiticulafly, when his name was spoisored through 
' ote^lQiyiiMlexBhan^ and was taken into sOTnee oo the 
auunne« giveo by ^ moiutgett^ that bis sendees 
be teCUhrtetd>ame thnea, thenofier. He leteired to the 
stotaneot of I inhla cross exaniiiiaticHi wbereih he. 
stated that thb names of the candidates were sent to the 
maoegisawid b tasponsa to the Te<|uest as per the indent 
prepa^ by tee oumegeottett and that indent was b respect 
efteepMt time workman only. He cantepded that if the 
cofiy oflbe said htdent were pnxliBfid,ifae real frtets would . 
haw beenrevealeiLIk tertitercciitmidedteri^u per the ^ 
steteBtepI oF MWI; tee first party was appobiadmihe 
place of petiteoeM employis being retired from service 
and tecietere^ h cainioe « said that me ijipuiotment of tee 
first party was on temporazy basis. Tbereteic^ learned 


eounsel subnteted teat tee appobiment w«r mide dfler 
the name of the first pairty was spanoecd tlitetah 
employmoP exiteaoge b req>oiBCio the veay tupicteipf 
the management and ten appointment vtm 
permaneitt vacancy, tee nunageinent cammt be allowei to 
ootOend that Ida ^jpolntment was on triUpomy bariigad 
that he was liable te be removed from aondee a 
ippitemnent was made to the atenmddjobof Swtate- 
cxmi- CleaiHT. He also contended teat wbea die first 
wtMtedwiteteeAansgtenentuoteQHdedb^^teieapefi^^ 
more than 240 in a calendar year^ hh servkaa wAiU ^ 

not have been dispensed with witeote ttecoaifilianDdof 
provisknaef Semkn 25F of tee ID Act ahd te«aO»te it 
was a case Of retpenchment and in tee res^ ted 4lf 
is entided frn-dte relief ofreiiistetertMnt and ote« 

7. HVhrTriiT kmuirtroTwirlfix Ihf mnn||iiinirnrteiii 
while repeating tee various contemlnte t^en in ^ 
n^ntiTT l1Vi~mTiinth) iini> tifhii ^TifihlnnlgBmursPi flow 
contended teat caltii^ ftar the list fram the^eo^UcyP^tet 
exebanga tv« ter temporary iqipointsaent is o—ih^iy 
under the LfC' (Employment' of Tempareiy -StdBO 
Insiruotiooa 1993 and tfierefora^ only ttecaiuB tee 
the first party wai s|»nstHred 
exchange it cnniiot be saidliiat H was for a penpopeM p^ 
Kctodc stq^nrt (^dre statemcm offitefiratpaiy b« ' 
c»oss examWlan teat his serekn were dimilimiadaw 
tee appodhtment of ooe Mr. fiimiti ni pirpiatriitPlnitei 
which was hi wecofdtm wite tee very ctmtetiato^ 
down in the ^ipolnltiteiit onkr mirlted 

at Ex.Ml, whl^ dorauneiit wit not dtqntfldar teied by 
the fii^ party- Tberefiira;, leuned <xhi^ sriteritted te 
the appointment oftte first parkas could benadfininte 
aforesaid eppourberail order at Ex^MI uns poraly bn 
ternpoimy h^ wMh 1 specific ooiulttkn tear^ w^be ' 
removed from service as soon as a pcnmoeit enqte^be 

was appotetedto tee place held by hm He cooMledte 
it was tee appohrtiitent OH temporary ante 

ihepMtvlriobsof Seoti^ (bh) of tb* and igit 

tee case ofretrenchment tt defii!^ ante SeedaD 2 ( 00 ^ 
teelDAct t 

S, After bavteg gMte teriiui^ the reoecds inp(te> 
particularly, the afbrauHl ^^hstuM otteat BKJft, 

I find ^ubstamcA in the nigaiHMta advaaead ftn- Ue 
mon^emetg. 11 m mntegemetemnte alnea; btea tils 
tribunal has produced tec tested copy oftenappoiteM 
order at Ex.Ml in support of the oenteotiaH te te 
appointment oflhe first poriy wm on teanpofwybash^l^d 
te iLwas to te pete petite^ omploytMm 0^^ 
on regular basis. Hnsn the pwuial of 2 

appointment order, it blames cryatil claaa tlwt te 
apperintment of te first party ins onte^oraryteisaite 
it was fiMT the period pending emplgymcnti of a candidate 
(HiTegularba^ClHuie2ofte5aid ^ipQiteMtndir ' 
readh aa under; *^our en^toymeni on atetnptery-hasis 
1$ aforesaid ahah be gorarMdby the piovlsicriiof telil? 

^-rr ^''TTnrnri^ rr^^rmpln^inrat nfTnrtpniil' 

Staff) Instrutens; 1993 and tepeteCfwpIgjnwBlfc " 

limited 0) to te periodpmitegeziiplji^ym^ ovdsdite 

OT a regular baai^ (ii) to te pete from ■ - 

(jji) to uperiod of dc^ from the dale ofyOte'ioHnDt 

swi^ce." 
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9, Ther^ is no deitial of the fact (hat this was the 
appointment order under which the party was taken 
into service of the managetnent as a substiiute candidate. 
Although^ Uie first party as noted above, in his cross 
eKaminatioa dsnkd the receipt of the said appoimtirKnt 
order hut was not in a position to deny the existence of the 
said order or the genuineness of the terms and conditions 
of the said appointment order, Thefefore^ we must proceed 
on the assumption that the appointment of the first party 
was as per the terms and conditions of the aforesaid 
appointment order at EX,Mi and b that were to be the 
case, it c further to be assumed that his apporntmeitt was 
on tempofury basis for a limited period pending appointmenl 
ofu regular employee to the post he held. The fact that the 
first party was into service after the services of one 
^t. Lalithft came lo be an end by way of retirement as 
noted above* has been admitted by the first party himself 
ifu bb cross examinatiofn. Lt is also admitted by the first 
party that he was discontinued from service when the 
aftiresald Shri Ganesh was appointed on regular basb as 
Sweeper-cum^cleaner to the job he was discharging. 
Therefor^ when the has acted in accor>^aiice 

with the terms and conditions of the above said 
appointment order in the I ightofthe very admissions made 
by the first party noted above* byno stretch of imagination 
it can be said that the action of the management was 
arbittaiy. Illegal or against the principles ofnatuml justice. 
The first party very well knew the factthalhb appointmcrit 
was on temporary basis liable to come to an end as soon as 
a fresh candidate appointed on regMlar basis was posted 
to his place. Only because his name came to be sponsored 
throu^ employment exchange as rightly was argued on 
behalf of the management, it cannot be said that his 
appointnient was for a permanent post particularly, in the 
li^t of the vety terms and conditions of the aforesaid 
appointment order at EX.ML h was well argued for the 
managanent that even for an appointment of temporaiy 
post* the management when happens to be a public s^or 
undlenakiJdg has to seek the names of the candidates from 
the employment exchange concerned. Therefore, the 
contention of the first party that his name being sponsored 
dtrougb employnaent exchange* it is to be presumed that it 
wasloTpeimfliififitvacancy isnottenabte. Ilwas we 11 argued 
fbr the management that the case on hal'd fells under the 
definition of provisions of Section 2(oo)ofthe \ D Act and 
not under Sectioin 2(oo)tead with Section 25F of the ID 
Act. h was a contractual appointment for a limited period 
laying down a clear condition in the appointment order 
that services of the first party will come to an end when a 
permanent employee is posted to his place. Therefore* 
provisions of S^ion 2too) of the ID Act will not attract to 
the fects of the present case and it cannot be said that it 
was 0 case of retrenchment In the tesulf and the reasons 
Ebregoing* 1 must record a finding to the effect that the 
action of the management in dlscountinuing the services 
of the first party is legal justified and therefore, 
reference must fail. Hence the following award. 

ALVARO 

The reference is rejected. No costs, 

A. R. SIDDIQUI* tTesidlug Officer 
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New Delhi, the 11th April*2008 
S,0, 974.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemment hereby publishes the Award (Ref. No. 32/ 
1996) of Central Govemment Industrial Trlbunal-Cum 
Labour Court No. 2* New Delhi as shown in the Aimexure* 
in the industrial dispute between the employers to the 
manag^uentofBankofBarod^ iind1he^woddiien*tA4iich 
was received by the Central Government on 10-04-2008. 

[No. L-120 l2;286/95-m(B-ir| 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

before the PR£SIDlI>fG OFFICER: CENTRAL 
GOVEltNMEArr INlXiSTiUAL TRIB^ 

LABOUR COURT* NEW DELHI 
PRESIDING OFnCER : R.N. RAI 
ID No, 32/1996 
IN THE MATTER OF: 

Sh-Had Sbarmo, 

Sto. SlL Ram Sewak Sharma, 
R/o.Khudagaiij*$hahjabanpur, U.P.. ....Cbhnant 
VERSUS 

The Regloiial Manager* 

Dank^fBarodu, R.O: KhudaganJ, 

ShhhjahanpurPlN-242001. .Respondeiits 

AWARD 

The Ministry of Labour by its letterNo.L-12012/286/95- 
tR(B-II)Central Govcmnieiii Dt,22/25-3-1996hflEtelerTed 
the following point for adjudication. 

The point runs as hereunder: — 

‘'Whether the action of the management of Bank of 
Baroda, Shahjflhanpur in teniUnating the services of 
Sh. Hari Sharma. Peon w.e.f 25-10-1994 Is legal and 
justified? If not, what relief is the said wodonan entitled 
ta'" 

The workman applicant has filed claim statement. In 
the claim statement it has bden stated that the warkman 
was initially engaged as Peon al KhudaganJ Branch of the 
bank under the Shahjahanpur Region w.e.f 9-1-1984. He 
worked there for about 600 days at the above branch 
including Sundays and Holidays. He wu asked by the 
management not to come to his duties after 16-3-1990, 







mi 




That he was again esi^ged fT«n 16-7-1990 to 
18^9^1990 and thereafter the workman wu given 
caghgedKttattliE snoe blanch fiiin M-I994 and he worked 
coidinuQUa^ up to 25-JO- 

That Ok Wodonab. has iHodud codlnuiouaiy dom 
13-4-1991 10 25-10^1994. Hii services were illegally 
tomkaied by the maD^emenit without p^ment of eny 
letzeechment conupenstdoii wd psy in lim Of notice. , 

The management has fttedwtilien statement, In the 
wfjhtoi it been stated that the worknrnn was a daily 
He wHsetigjtgOdrasperlheneedof the manasmnL 
He has wofked for 98 days in 1997, 114 days m 1988, 
l62ila(yB’ in4989,39 days b 1990^ 1 ISdays b 1991,26 
d^bl992; 

That rni tecefpt of dw govc^nmoit poMcy decision, 
guidbJbes mHl tlirecfihiks were issuni atid admtiaenMnt 
was also issued far iMadohal DsiKesbvMi^appllcatjmi for 
short listbi and enoponetting those petsonj who had 
woriced oa temponny basis a(t any of the branctiea^offices 
in the bank as femi ^ 90 d^s or mbre duibg the period 
1-1 -1982 to 31 -12-1990 Jin' coasldeiatlca oftfaeir cases for 
foibiie vgoanefos autdect fo the conditions specified b the 
botUfoai^. The candidates found eligible ^ sdtaibfo for 
regular employitieiU have been given regular employmeit 
and those who are sdll an the paoel will hopefully be 
employed m netbfilture a^instthe vacmdei lal^ pboe. 

In the ^ue of the wotfcman hetein, even If he 
hive responded to the bank’s above mentioned 
idvefthemeot yet he could not be oomidered for even 
cmiraDtlfflent as he did not hilfill the eligibility crilcfTa of 
coraUtiodS od hb own :admiaslons. 

The wmkman q^licant has filed rqoinder In the 
r^olndcr he has reiterated the averments of his claim 
sfatementaiHlhBsdeDtedmoitofdie patu of the written 
stefomenl^ T1^ ihaimeinient has alio denied most of the 
paras of the claim atatemedt 

Bvidaoce of both tho poiKsTias been takeiiu 

Ifoaid aigtM^ the aldra aiul pcnttcd 

papan on the racoid. 

From porii^ of the pleading of the paitks Ifae 
IbllaWfn^lssUes bHh for adfudkatiom 

1, lAfotihertlieoliinamhiupmfoimed 240days work 
fataotion^ycar? 

2, ^nxtimr the tlddmam haa entitled to rebstete- 
ment/^oompensaiionf 

isaitrfa,!! 

ft wv avbonittpd fiora iha tide of dm wmlonaa that 
be worked &Otn 19M to 1994 and he has worked 
camliHtoiisly bningjBliiiieyearaofbaeaiploymem^ 'nie 
woefc^ahhv not filed oog^ documeniDiy evidence, Ifo 
haa filed ooly typed copy of his working dt^. It does not 
bear the latJ and atgmitim of the menagament However, 
the mBigameirhasfiJedmieoopyfodm paper no, 137 to 
161. Tbeu docuibcits indbates ihm the workman Kas not 
completod 249 days work^ in any of the years of his 
enploymefit 


llte inan^eiiiett hai filed Affidavit mid aioag 4hith 
affidavit a dkast h adoeKedwhkh Aowa-titeiMdtedByt 
oftbeworianaiL bthegffidavkitbasbtenfoeirtkmdltet 
thewoi1ianaA9'diisadfor98diyefh l997,dt4dQpfar'f9U; 
l$2dq«iDl9«9,39bQ^b I990lll8<lj^b^l,2«^ 
in 1992. Thereato he waakud as^ torf Ufatio racy 
wagpr hi fthudlgnd food Aprfi, f 991 io23-l&1 fM 

pending regular pointing |mfaiinf^to''tbe bhnkS 
advertbemeiitofempnjelbd^aikluhrtes. ■ 

It has been fbrfoer menddned h tiib^afWhhitl'lhat 
Sfa. Shanna has not eameddi^liflhy 25>F of 

the ID Act, 1947 in view of the guldeliiun gfem '1^ 


indicoteis that foe wnrkman ha^ jn 

year 1994. Anodierdiatthub^ aimait^ctef^Eiodliyi^ 
majtagamettt wfait^ reflects in tbc year 1^3 foe 

worliddhasvKlrk^foT 196diy8. ^ V 

h was dbmitted foom fbo aide of ib%A(ratkiiiml^ 
foe woikman haa nd completed 24fi dq(ys ^foep m die}«ir 
t993orb(beyeBri994, , \ ^ 

ItbasbWnheld b AIR 1936 5upMmaOoutt438as 
under:' . 

‘‘bidiulrial Di^sutes Aa (14 of 1947) Speti^ 
and 23 B (2)-WofimwQoniiiu^ servbNU^ 
d^ calculation - Simdiya and afo^T.paid howfoyi! oui S 
bto ecodunt (EuipkiyoerCteitii^^ ien^ey^, 

It has been Avtber Md b API i 986 Sujp^ 

132 li under- y. 

^Ibduitrfal Dfopotes Act(l4 of 194^>^2(on]l,2i^ 
aiul M Itetrandpoem * Sttlldngofftu&neai woila^ 
rolls amounts tp iwteenchnvmlrNi^^safVftfoa^ 
procedum b i23 FrRelraa«}u^ is b^«tliMPdapufoIi 
coyefedly S.2A," , 

"Strikfaig olTfoe name ■wodtwaD 
foe employer amounte d tteminathb of^srvim. tnd au^ 
temdnafion U nniteiclui^ vdfo(b foe ineanbgdf$^ 
ife^ctedin vkdation oftiie mteidatdiy pvoid^ 90 ntema 
inS,23FandfabMM-’* 

It is settled liwiliat Sundiyf aadfK8ii|i^ ai^^ 
indudadwitifocalculattogfoewQfl^ifoyaofdteWori^^ . 
Ilwmanageiiiatt witness haa adiifotedcifo^Ol^^ - 

affidavit foat alDcetfaetn wasno typtfo an nenf^M^fo 
candidate, so foe workman dlschari^ foe dtbhfo tt 
Kfoulagaiu Btaoeh fltan:^^p^ 
foe above h bocomes quite ObvJooafo^ foo 
bos calculated the when foe vmtbfonwb^^ 
bank aind for wldch bra boot mlidh. Sufoi^ 

Holidays hive not tm calmditad. If 5S Smidi^ a^ 
Ouetted Hotkhya ara added to 196 dqni of acifai worit 
perfbfflwd by the workman, foe wedefog dfors^oTfoi* 
wodtinacieKceed240dnin^ fotfoeyrar IPMabofoatMAnfo 
has worked for 220 diyt as per foe afonlirinn of the 
maongatnent. It hat not anyw^ been maMfcnedTte 
Sundays and HotidaysbivelteencflwtedvA^f^^ 
foe weddng dayiOffoe wociunatt 

The wtoio^ has bem epiMed aU the yearro^ 
kite btfas ]teBn 1993 and l9Ski Iha ntfrageraaEft hsa 
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wmngly calculated only the working days oftfae worlanait 
^ which p^ftnent has been made. Sundays ^ Holidays 
have been left out. In case Simdays amd Holidays ai'e 
counted ^ workman has worked h>r more than 240 days 
at least in die yeads 1993 and 1994^ The manegenvent has 
also Sled aftubvit along with true copy of working dsys of 
the workman which indicates that the workman was 
eagag^ by the rnanageinem rl^ fhnn 19^. Thus^ the 
woikman baswoikedfhf 240 days as per the admission of 
themanagemeDt in the years 199^ and 1994. 

This Issue is decided accordingly. 

ISSUE No. 2. 

It was submitted from the side of tbe managetnont 
that dw mo/inun did not have qualifipatioii for absorption 
m class IV, as he hasstudied'b^ondSth standard, so bis 
name was not included in the panel prepared by tbe 
iziaa^aacnt. The management has filed photocopy of 
certlficBte of School of l9Sf in which Shn Hari Shvma 

has been shown High School passed in 19S5 from UP 
Board, Alkbkbad. 

The management has filed document 129 which 
indicates that the vwoikman Sh. Hari Shanna has passed 
.intermedbtceeKanibtat^ lathe year 19$S from UP Eoaid 
This document has abo been admitted by the workmann 
These doevtmenta prove that the workmori was iiiteiinediate 
pass b 19SS and he has passed High School m the year 
1985. Tbe eligibility criteria so as engagement of class^ 
IV employees is concerned is oh^ 8th pass. The wodkman 
has been shown as gtfa pass and his age has been shown 
as 16 years. Tbe worionao was Sill pass in the year 19S4 but 
the Tm subsequently passed School In 1985 and 
lQliennediBteml9Sg.lVu5, the worieman lacks educational 
qqallflcation frir em|pl(^eEiit as Class - IV employee in the 
bank. He ^ hi^ty Plicated. 

b is setded law that age and educadoua] quahfreata 
■re to be conshlerEd attbe time of initial engagement. The 
workman was engaged as casual labour and It is not 
HfiCtssa^y that frrr casual labour educational qualification 
sh^dbe verified at the iruttai stage. 

The worieman has not worked &r more that 90 days 
fiomtheyev I9ft4t0l992-He has worked fbr 240 days in 
theyearl993andlnl994. The workman is not entitled to 
itlnsiatametrt as he does not possess requisitcqualificatlon 
fryr cnipai»linfinit as Class - iv e«pplo)^ in vi^ of his 
hlgiherquaMficaiion. The workman ha$ worked continuously 
fbr almost 10 years and belias not been paid retrenchment 
Conqiensation and pay In lieu of notice. 

IndM^ctsandcIrctmutancestheworkiTLan isentUled 
to Ra. L 00,000 One Only) as compensation ia 
Ueu of Tctrendunent coa^mnsdoR, 

The bw cited by the marttgement is not applicable in 
the frkcts and oircumstances of the case. 

Tbb issue b decided accordingly. 


The reference is replied thus: — 

Thfi action of the management of Bank of Baroda, 
Shahjahonpur in terminating the services of Sh. Hari 
Shamiii, Peon w.e.f 25-10-1994 is neither ahsoLiitely legal 
nor justified. The workman applicant is entitled to 
Rs. 1,00,000(Rs. One Lakh Only) as compensation in lieu of 
retrenchmeni compensation within two mondis bom the 
date ofthepiublicailoD of the Award. ^ 

The Award is given accordingly. 

R.N. RAI, Presiding Officer 
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New Delhi, the 16th April,2008 
S,0* 975^ In the Notification of the Ministry of 
Labour and Employment published in the Gazette of India, 
Part-IL Section 3, Sub-section (ii) dated 20th January, 2007 
v^de S^O. No. 205, the fbllawing entries shall be inserted, 
oadmely:— 

SLNo, 

50. M/s. Semi-Conductor Laboratory, S.A.S.Nagar, 
Puqjab. 

[F. No, S-380 l4/4d/2907-SS. 1] 
S. D, XAVIER, Under Secy. 

^ 1 ^?#, 25 2008 

976.—^ fflF ^ 
1^2008 ■# 65 ^ ^ 

w, ^ 'ft TRwnK aAiiifrRt 

^ AdT'tili 

c^. T^'190l l/01^2005-TNpit(R-Il] 

'ft i 

New Delhi, the 25th April, 2008 
S.O. 976.—The President is pleased tO appoint Shri 
Mangal Singh as Presiding Officer of the Central 
Oovernmeot industrial Tribunal-cum-Labour Court, 
DhanbadrI w.e.t M-20C8 (P-N.) till the date he attains 
65 years of age or until further orders, whichever is earlier. 

[F. No. A- 19011/01 / 2 O 05 -CLS- 11 ] 
R K. TAMRAKAR, Under Secy. 
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